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James M. Kerr, the California Law Writer 


By W. J. STANSFELD-LAMBORN, A.A. (Oxon.) 


[' as is truly said by Professor 
Pierce Butler of Newcomb College, 
Tulane University, in writing an account 
of the life of Judah Philip Benjamin, 
the biography of the mere lawyer, with 
its bare record of cases won and cases 
lost, of nice legal points argued and 
subtile distinctions established, is apt 
to prove but dry reading, even if pathos, 
the humorous or the tragic, be injected 
from the more dramatic episodes in the 
criminal courts, —if this is eminently 
true as regards a lawyer in an active 
practice, what must we expect in the 
case of a legal author whose whole life 
is spent in overhauling dust-covered 
volumes and poring over “precedents,” 
searching, analyzing, harmonizing or 
distinguishing, and classifying the decis- 
ions of courts; whose entire time and 
attention is confined to the dry and 
technical subjects in hand, which are 
to be measured by fundamental prin- 
ciples to fit all cases and not moulded 
to suit the purposes or necessities of a 
single occasion; and whose activities 
are confined within the sacred precincts 
of the walls of his own library? 

Such is the case, and such the paucity 
of facts and details and incidents in the 
life and labors of alaw-book writer who, 
for the past thirty years or more, has 
filed an important niche in the legal 


world and furnished much valuable 
literature to the legal profession. So 
modestly and quietly does he live, so 
completely is he engrossed in his labors 
and his studies, that he seldom leaves 
his own premises, is known by reputation 
to but few of his fellow-townsmen, and 
by sight to fewer still. To such an 
extent is this true that the “Rose Tourna- 
ment Annual’ of the Pasadena Daily 
News, in the issue of January 1, 1913, 
says: 

“Pasadena today harbors and is 
honored by the permanent citizenship 
of one of the most noted writers of legal 
texts the country has produced — and 
so modestly does he live and enjoy the 
benefits and beauties of this city that 
few people within her borders know him, 
or of him, while his works are found on 
the shelves of every law library of con- 
sequence in the counry. This veritable 
legal bookworm is James M. Kerr, who 
resides in a very pretty bungalow, 
‘Kerowe,’ at 1840 Lundy Avenue.” 

James M. Kerr was born at a log-house 
in the “maple swamp,” in the western 
part of Miami county, Ohio, December 
30, 1851, the son of Jonathan Thompson 
and Matilda (Westlake) Kerr. He is 
of Scotch descent, his progenitors being 
of one of the prominent families of Kers 
and Kerrs (individuals of the same 
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household spell the name in these dif- 
ferent ways) of Roxburghshire, Scotland, 
and came to this country, by way of 
Londonderry, Ireland (where they so- 
journed a few months only), landing 
at the port of Philadelphia early in the 
year 1708. Their descendants took 
part in the Revolution, fighting for the 
liberty of the colonists. Mr. Kerr’s 
father and his grandfather, Col. Josias 
Westlake, were prominent educators 
for a great number of years, and were 
also leading farmer-folk. Mr. Kerr 
grew up on the farm; his life there was 
much the same as that of any other 
sturdy farmer-boy of the time; here 
he acquired a fine physical development 
and a store of nervous energy which 
has served him so well in later years, 
enabling him to work at his desk twelve 
to fourteen hours a day without undue 
fatigue. He was well grounded in the 
rudiments of an education at the dis- 
trict school; attended the high school 
at Tippecanoe City, walking two miles 
and a half morning and evening from 
and to his home; and thereafter attended 
the National Normal University, at 
’ Lebanon, Ohio. 

The career and success of Mr. Kerr 
as a law-writer and author of well-known 
and highly-prized law books is a signal 
example of success achieved in the pro- 
fession by one to whom the active 
practice — the actual trial of cases in 
court; the delay and necessary ‘‘waste 
of time” incident thereto— was dis- 
tasteful in many respects. Being of 
studious habits and an acquisitive turn 
of mind he has devoted his life to the 
acquisition and mastery of the principles 
underlying the science of the law and 
to the systematization and elucidation 
thereof. Preferring fame to pelf, he 
early commenced to write on legal sub- 
jects, and by earnest application and 
tireless industry has climbed to the 
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vantage-ground of a mastery of the 
general science of the law and the deg. 
sions of the courts. 

Being a “disciple of the Dwight 
method,” as contradistinguished from 
the modern “case method’’ followed 
at all the law schools, Mr. Kerr puts 
his reliance in fundamental principles 
of general application and not in “pre. 
cedents” or cases applying to a given 
state of facts and of restricted applica 
tion only; in other words, he does not 
regard all ‘precedents’? as good law, 
simply because a pronunciamiento of a 
judge from the bench, which may be 
weak or strong, cogent and correct, or 
violative of the fundamental principles 
by which the case is governed, according 
as the judge is well-read or otherwise 
on the law, or the motif of the decision 
be upright, biased or otherwise in- 
fluenced. A judge he regards as good 
as any other man, as long as he behaves 
himself as well, and fearlessly and 
honestly discharges his duty as he sees 
it, without fear or favor; but a judge on 
the bench is not different from or superior 
to or more learned than the same indi- 
vidual at the bar; and the methods by 
which judges are selected, and _ the 
influences which have been and still 
do dictate in this matter, do not assure 
that the best men are always selected. 
A poor lawyer, or one otherwise un- 
worthy, elevated to the bench never 
can become a learned and _ eminent 
judge, and his written opinions are to 
be respected and followed as precedents 
in so far and only in so far as they are 
based on sound reasoning and well- 
established principles of the law. In 
other words Mr Kerr is not a respecter of 
“precedents”? as such, merely because 
they are the deliverance of a judge from 
the bench. 

Mr. Kerr was called to the bar in Ohio 
in 1877, and thereafter was admitted to 
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MR. KERR'S BUNGALOW AT PASADENA 


In the fireproof library building adjoining he does all his legal work 


the bars of various courts, state and 
federal, in which he subsequently prac- 
tised or had causes pending, including 
the bar of the Supreme Court of the 
United States in 1888. He commenced 
the practice in the county seat of his 
native county, utilizing the leisure hours, 
incident to the building up of a practice 
by a young lawyer, in study and the 
preparation of ‘‘essays’’ or articles on 
narrow and abstruse legal points. These 
essays he published in‘ the leading law 
journals and monthly professional pub- 
lications of the time, including the 
SouthernLaw Review, CentralLaw Journal, 
Western Jurist, American Law Record, 
American Law Register, Albany Law 
Journal, and others. His activities and 
output in this direction were of such 
an extent, and the matter of his articles 
of such interest and value, that in the 
first volume of “‘Jones’ Index to Legal 
Periodicals” (published in 1888), Mr. 
Kerr is given credit for having written 


and published more legal articles of 
interest to the legal profession, and 
worthy of preservation, than any other 
person in either England or America, 
with the exceptions of Judge Isaac Red- 
field, for a great number of years one 
of the editors of the American Law 
Register, and Irving Browne, for more 
than twenty years the editor of the 
Albany Law Journal. 

Mr. Kerr early drifted from the active 
practice into legal journalism to such 
an extent that legal authorship has ever 
since been his vocation, and the practice 
of the law but an avocation. In 1882 
he joined Charles A. Lord and James H. 
Bowman in the Ohio Law Journal, as 
the editor of that publication. In 1884 
he founded, in connection with George 
H. Manchester, the American Law 
Journal at Columbus, Ohio, and con- 
ducted it successfully until Banks & 
Brothers, who were the official publishers 
of the Ohio Law Reports, sought to 
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enjoin him and his publisher (see Banks 
v. Manchester, 23 Fed. Rep. 143) from 
printing in that periodical the decisions 
of the Supreme Court of Ohio as they 
were handed down. Mr. Kerr fought 
the case successfully through all the 
courts and finally won a decisive victory 
in the Supreme Court of the United 
States (see Banks v. Manchester, 128 
U.S. 244, 32 L. ed. 425, 9 Sup. Ct. Rep. 
36), establishing a new principle in the 
law of copyrights — that the opinions 
rendered and handed down by the 
supreme courts of last resort of the 
country are the property of the people 
at large, and not of the publisher of the 
volumes of official reports. 

Mr. Kerr then accepted a position as 
assistant editor to Mr. William G. Myers 
in the preparation of “‘Myers’ Federal 
Decisions,”’ and later was employed by 
the West Publishing Company as editor 
of the National Reporter System. While 
still at St. Paul, Mr. Kerr received over- 
tures from and accepted a position with 
the Lawyers Coéperative Publishing 
Company and removed to Rochester, 
New York, where he rendered efficient 
aid to Mr. Robert Desty in the prepa- 
ration of the annotated edition of the 
New York Chancery Reports, published 
by the Lawyers Coéperative Publishing 
Company. He resigned his position 
with the publishing company to accept 
a partnership in the practice with Mr. 
Philetus Chamberlain, which partner- 
ship was not dissolved until Mr. Kerr’s 
removal to New York City. Mr. Kerr 
now became for a short time the editor 
of the American and English Corpora- 
tion Cases and the American and English 
Railroad Cases, published by the Edward 
Thompson Company, and was one of 
the first editorial writers on the American 
and English Encyclopedia of Law, and 
for some of the leading features of that 
valuable work the publishers and the 
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profession are indebted to Mr. Kerr — 
as an inspection of his articles in the 
first eleven volumes of the first edition 
will show. 

While at Rochester Mr. Kerr pre- 
pared an edition, in two volumes, of 
Benjamin on Sales, for Charles H. 
Edson & Co., of Boston; the third 
edition of Crocker on Sheriffs and a 
work on Business Corporations, for 
Banks & Co., of Albany, N. Y.; before 
and at Trial, for the Edward Thompson 
Co.; Wiltsie on Mortgage Foreclosures 
(second edition, entirely re-written) 
for Williamson & Co., Rochester, and a 
work on Homicide, for Banks & Bros., 
New York City. 

In 1889 Mr. Kerr entered into a con- 
tract with Banks & Bros., for the prepa- 
ration of a treatise on Real Property, 
in three volumes, and in the fall of that 
year removed to New York City, enter- 
ing the office of Morse, Haynes & \ens- 
ley, 10 Wall Street. Later he formed 
a partnership with Charles A. Gregory, 
under the firm name of Kerr & Gregory, 
with offices at 261 Broadway, where 
they did a general practice, and on 
Mr. Gregory’s retiring from the practice 
with Philip Van Volkenburgh, under 
the name of Kerr & Van Volkenburgh, 
with offices at 68 Broad street, and made 
a specialty of corporation law. As a 
member of that firm Mr. Kerr made 
the investigation and submitted the 
written report upon which was founded 
the proceedings in the United States 
Circuit Court, before Judge Lacombe, 
in which the affairs of the Colorado 
River Irrigation Company were wound 
up and a great fraud upon the public 
ended. In this investigation the laws 
of Mexico were involved, and Mr. Kerr 
examined minutely the five codes of 
Mexico, making, and incorporating in 
his report, translations of all pertinent 
laws. 
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In the year 1895 Mr. Kerr completed, 
and his publisher brought out, the work 
on Real Property, in three volumes; in 
1897 he completed and Williamson Law 
Book Company published, a Supplement 
to his work on Mortgage Foreclosures, 
avaluable addition to that work making 
a volume of eleven hundred pages. 
For two years Mr. Kerr edited and 
annotated the New York Civil Pro- 
cedure Reports, published by Peloubet. 
In 1899 he brought out a local work 
on Attachment, prepared for the Laning 
Publishing Company, of Norwalk, Ohio. 

During the thirteen years Mr. Kerr 
was in the active practice in New York 
City he tried many important cases, 
with the varying success incident to a 
careful lawyer with an extensive prac- 
tice, a few of which only were of such 
novelty as to be entitled to consideration 
here. 

On the formation of Greater NewYork, 
by the consolidation with New York 
City of Brooklyn, Long Island City, 
Staten Island, and the Bronx, and the 
turning of the offices and positions of 
employment in the new city thus formed 


over to the Tammany Hall organiza- 
tion, considerable important litigation 
sprang up. Under the provisions of 


the new charter ($1536) directing ‘‘the 
apportionment between the several pub- 
lic departments, bureaus, and _ offices, 
and the assignment to service to said 
public departments, bureaus and offices 
respectively, so far as practicable, of all 
the subordinates and employees in every 
branch of the public service in each 
of the several municipalities and public 
corporations hereby consolidated,’’ it 
Was specifically provided, among other 
things, for the transfer of the dock- 
masters to a like department and assign- 
ment to perform like duties in the new city, 
and the law directed the acting mayors 
and certain judges, as a board, to make 
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the designated transfers, which transfers 
made, the functions of said board were 
to cease and said board was to cease to 
exist. The Tammany authorities suc- 
ceeded in having the Brooklyn dock- 
masters, who were all Republicans, 
transferred to the finance department 
of the new city, instead of to the depart- 
ment of docks and ferries, as the charter 
directed. Bird S. Coler, in charge of the 
finance department, having no duties to 
which he could assign the Brooklyn 
dockmasters, discharged them. Twenty- 
six of these discharged Brooklyn dock- 
masters applied to Mr. Kerr to secure 
for them the rights they were entitled 
to under the charter, and reinstatement 
as dockmasters. The case was an ano- 
malous one. By the provisions of the 
charter the mayors of the consolidated 
cities and county judges named to form 
a board to make the transfers to the 
proper departments in the new corpora- 
tion were no longer in office, and the 
board of transfer, being functus officio, was 
no longer subject to mandamus to com- 
pel correction of the manifest error — 
at least so Mr. Kerr thought, and he 
found all the leading authorities so 
holding. An action in mandamus was 
commenced against the Commissioners 
of Docks and Ferries of the new corpora- 
tion, of which J. Sargent Cram was 
president, to compel reinstatement as 
dockmasters and assignment to duty 
as such, at the same time serving notice 
on Bird S. Coler, as head of the finance 
department, of the pendency of the 
action, which had the effect to prevent 
the payment of the salaries to the 
Tammany dockmasters appointed to 
take the places and perform the duties 
of the discharged Brooklyn dockmasters. 
The case was won in the Supreme Court 
(the court of first instance), but the 
decision was reversed in the appellate 
division, on the ground that the error 
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could not be corrected in a collateral 
proceeding (see The People ex rel. Per- 
cival et al., v. Cram et al., 32 App. Div. 
414, 53 N.Y. Supp. 110) which ruling 
was affirmed by the Court of Appeals, 
and on the same ground. At the argu- 
ment of the case before the Court of 
Appeals the judge expressed doubt as 
to the procedure taken being the correct 
one, and Chief Justice Parker remarked 
from the bench that the proper procedure 
was mandamus against the board of 
transfer, and not against the Commis- 
sioners of Docks and Ferries, to which 
three of the Associate Justices gave ex- 
press assent (see 158 N. Y. 666, 52 N. E. 
1125 — this opinion of the judges from 
the bench is not given). 

Mr. Kerr lost no time in instituting 
another mandamus suit against the 
defunct board of transfer, secured a 
correction of the error, and then by 
mandamus against the Commissioners 
of Docks and Ferries succeeded in having 
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the twenty-six Brooklyn dockmasters 
restored to position and assigned to 
duty in the dock department, and 
secured for them back pay for the two 
years they were out of the employment 
of the city, amounting to something over 
$68,000. 

In Matter of Hurlbert Brothers and 
Company, 160 N. Y. 9, 64 N. E. S71,a 
New York corporation was going through 
voluntary liquidation. The referee found 
and reported that the New York cor. 
poration was owing to the E. C. Mecham 
Arms Company, a corporation of St. 
Louis, Mo., $13,000, and the order of 
the court was so entered. The Mecham 
Arms Company was owing to a client of 
Mr. Kerr’s, who resided in New York, 
$7,000, and Mr. Kerr immediately filed 
an attachment on the dividend to be 
paid by the receiver under the decree 
of the court. In the meantime the 
Mecham Arms Company had made an 
assignment for the benefit of creditors, 
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to William M. Bulkley, as trustee, 
specifically providing in the assignment 
for the payment of certain preferred 
creditors, but reserving the right to at 
anv time within thirty days pay off 
the preferred creditors and resume the 
assets and business. The attachment 
in New York was made after this assign- 
ment, but before the lapse of the thirty 
days reservation, and without notice, 
either actual or constructive, of the 
assignment. Thereafter, and long after 
the referee in the New York corporation 
proceedings had made his report to the 
court and the decree of the court had 
been entered, Bulkley, as assignee, filed 
a motion in court to have the decree 
amended by substituting his name, as 
trustee, in front of the name of the 
Mecham Arms Company, as the person 
entitled to receive the dividends under 
the decree of the court. On behalf of 
the attaching creditors, Mr. Kerr opposed 
this motion on the grounds: (1) that 
the motion should be made to have the 
matter referred back to the referee, 
and a motion made before him for sub- 
stitution and a correction of his report, 
so that the right to receive the money 
as between the referee and attaching 
creditors could be duly litigated; (2) 
that the assignment was with prefer- 
ences, and therefore void as against a 
creditor in New York pursuing the ordi- 
nary remedies by attachment in the New 
York courts against property located 
in that state; (3) that the assignment 
was made with reservation of the right 
to pay off the preferred creditors within 
thirty days and resume the assets and 
business of the corporation; (4) that 
the thirty days had not elapsed when 
the attachment was levied, and that 
the title to the property of the cor- 
poration was not vested in the assignee 
at the time the attachment was levied; 
(5) that the rights of the attaching 


creditors were superior to the right of 
the assignee; and that the legal question 
was one which must be heard and deter- 
mined by the referee in bankruptcy, 
and that he must designate in his report 
the persons entitled to receive the 
dividends that might be paid. The 
contention of the assignee was that the 
title to the property, it being personalty, 
followed the person of the owner, and 
passed eo instanto, on the assignment, 
to him as assignee. 

The special term upheld Mr. Kerr’s 
contentions, the assignee appealed, and 
the Appellate Division reversed the 
special term (see Matter of Hurlbert 
Brothers & Co., 38 App. Div. 323, 57 
N. Y. Supp. 28). On appeal to the 
Court of Appeals Mr. Kerr’s contentions 
were all upheld (see Campbell v. Buckley, 
160 N.Y. 9, 17, 64 N. E. 571). 

Since coming to California Mr. Kerr 
has done his most important literary 
work in his Cyclopedic Codes of Cali- 
fornia, in six large volumes, comprising 
about 9000 large pages, and in his Con- 
solidated Supplement thereto (now in 
press) bringing the Cyclopedic Codes 
down to date, consisting of two volumes 
of about 1500 pages each. This work 
is surely the equal, and in many respects 
the superior, of anything of the kind 
ever attempted before, and these Cyclo- 
pedic Codes, in less than a decade, have 
taken their position as a ‘“‘legal classic.” 
Too much praise cannot be bestowed 
upon this monumental work. Many 
lawyers find it all-sufficient for a large 
and varied practice; and all practitioners 
turn to it first, when a difficult, or new 
or a novel question confronts them. 
While prepared primarily for the state 
of California, this set of Codes — which 
are in truth what their name would 
indicate, a veritable cyclopedia of law 
and practice — circulates as readily and 
as extensively, and is as helpful and as 
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reliable authority, in the other Pacific 
Coast states as in California. 

In addition to his Cyclopedic Codes 
Mr. Kerr has prepared a set of Pocket 
Codes and the General Laws, which 
has some novel and valuable features, 
and the advantage of being easy to 
handle and selling at a_ reasonable 
price. He has also prepared a volume 
of Nevada Notes of Cases; edited and 
annotated three volumes of Water and 
Mineral Cases, published by Callahan 
& Co., Chicago, treating of the compli- 
cated questions respecting irrigation, 
drainage, mines and mining, oil, and 
gas,—all questions of peculiar and 
vital interest in the western states and 
territories. He also prepared a new 
and much improved edition of that 
standard legal classic, Wharton’s Crimi- 
nal Law, in three volumes, adding more 
than five hundred new sections and 27,- 
000 cases. 

In this connection it may not be out 
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of place to call attention to the fact that 
Mr. Kerr was the first legal writer who 
paid any attention to system in the 
arrangement of the authorities he cites, 
Before his innovation the citation of 
cases in all law books was a _ mere 
“jumble” of authorities. Mr. Kerr has 
ever arranged them by states and in 
chronological order of decision. The 
advantage of this method of citation 
and arrangement is so manifest that it 
has since been adopted by almost all 
law writers. By this arrangement a 
work of national scope, like Mr. Kerr's 
edition of Wharton’s Crimina! Law, 
becomes also local to any practitioner 
in any part of the country, for the 
reason that the cases of his own state 
are all collected in one place, and set 
out by black-faced type, to aid the 
searcher in going at once to the state 
wanted —and Mr. Kerr has gained 
the reputation of citing all the cases on 
any point he treats. 





The Recall in Colorado! 


By JUDGE JESSE G. NORTHCUTT 


N THE announcement of the pro- 
gram for this meeting, there is the 
timely and pertinent suggestion that ‘‘the 
purpose of the papers to be given is not 
to oppose such legislation but, conceding 
its existence, to endeavor to so shape 
it that it will accomplish the most good 
and the least harm.”’ 

The force of this suggestion settles 
down upon us as, by a reference to our 
statute books, we find that so many of 
the subjects which were matters purely 


1 Read before the Colorado State Bar Association 
at Colorado Springs, Colorado, July 11, 1913. 


of speculation in the realm of soci- 
ology a few months ago, are now crys- 
talized into law in the document 
constituting the fundamental principles 
upon which the frame-work of our 
statutory law is constructed; and we are 
made aware — some of us probably for 
the first time — that law-making has 
almost become a mania with the people 
of our land, and the danger lies in mak- 
ing too much law, grown from the 
inclination to regulate everybody and 
everything by legislative enactment; 
and whether we are in favor of or opposed 
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The Recall in Colorado 


to the laws which constitute the subject 
of this paper is now not a matter of 
consequence. It is upon us, and the 
thing to do is to understand it in all of 
its phases, and prepare to find the best 
of it and escape the worst of it. 

In our determination not to oppose 
the law, however, we are not deprived 
of the opportunity of analyzing, criti- 
cising, and suggesting in relation thereto; 
in fact, we believe that is the object and 
purpose of the occasion. 

We in Colorado, as in so many things, 
are on the subject of the recall more 
fortunate than many of our sister states. 
Many of them in the poverty of their 
legislation upon the subject have but 
one phase of recall, namely the recall 
of officers from office. We go them 
one better, and are provided with the 
very latest invention upon the subject, 
namely the recall, or more properly 
speaking the review of judicial deci- 
sions, when rendered upon certain sub- 
jects by the only court in which is left 
the power to speak upon those particu- 
lar subjects at all. If there is any other 
state in the Union that has upon its 
statute books this very novel law, it 
has not been called to my attention; and 
whether our constitutional provision 
upon that subject is a law, which the 
people of this state will be required to 
observe, will probably not be known 
until the court of last resort has ex- 
pressed its opinion upon the many vaga- 
ries, ambiguities, uncertainties, and con- 
fusions therein embodied, as will be 
elucidated by a careful analysis of the 
constitutional provisions. 

Of this particular subject we will speak 
later; let us now devote our attention 
to a cursory analysis of the amendment 
adopted and appearing in our constitu- 
tion as Article 21, and familiarly known 
as The Recall from Office. 

This amendment was carried by a 
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popular majority of a little over fourteen 
thousand, less than thirty-five per cent 
of the entire vote polled having voted 
on the subject. So it remains a mooted 
question whether it is the will of the 
majority of the people of the state, but 
it is settled that it is the will of the 
majority of those who saw fit to express 
their opinion thereon, and this makes it 
law. 

There has been some discussion of the 
validity even of a constitutional enact- 
ment of this character, upon the theory 
that the direct management and control 
of the elective officers by the people 
at large was such a relegation to a 
purely democratic form of government 
as to be inimical to that provision of the 
federal Constitution guaranteeing to each 
of the states a republican form of gov- 
ernment, and that portion of the enabling 
act whereby we pledge ourselves to 
maintain, at all times, a republican 
form of government for our common- 
wealth. The few state courts that have 
passed upon this question have held 
similar constitutional provisions or statu- 
tory laws to be within the legislative 
power, and not inhibited by the federal 
organic law.? 

Our federal Supreme Court, while not 
passing upon this particular question, 
yet one of similar import — the ini- 
tiative—has held the question to be not 
justiciable, but one for the determina- 
tion of the supreme law-making body of 
the land.’ 

The matter presents itself to my 
mind as meaning merely an additional 
method of removing an incumbent from 
his office, which if done for cause un- 
doubtedly would appear just as legiti- 


mate as would the method by informa- 
2 Bonner v. Belsterling, et al. 137 S. W. 1154 
(Texas). 
3 Pacific Telephone & Telegraph Co., Plif. in Error 
v. State of Oregon, 32 Sup. Ct. 224. See also Ex 
Parte Wanger, 95 Pac. (Okla.) 435. 
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tion in a court of competent jurisdic- 
tion. Being a removal, however, based 
upon arbitrary, capricious, or whimsi- 
cal grounds, it could, of course, 
be tolerated in no forum save the 
great tribunal composed of the whole 
people. 

But accepting this Article 21 as a 
part of our organic law, a careful analysis 
of it discloses many features which, in 
my judgment, are capable of improve- 
ment. 

The first paragraph of Section 1 of 
the. Act provides that ‘Every elective 
public officer of the state of Colorado 
may be recalled from office.”” Standing 
alone, this language might be construed 
to apply only to state officers; but the 
fifth paragraph of Section 4 of the Act 
extends its application to county and 
municipal officers, and the seventh para- 
graph of the same section, as nearly as 
language can make it, extends the Act 
to every officer obtaining his office from 
whatever source, or through whatever 
channel or avenue, if he discharges any 
governmental function. 

A study of the method and procedure 
described, and the effect thereof, is 
indeed interesting. It is provided that 
a petition signed by twenty-five per 
centum of the vote cast for all of the 
candidates for the office recall from 
which is sought, and filed with the proper 
officer, namely the officer with whom 
nominations for such office should be 
filed, shall be sufficient to set the 
machinery in motion. Such petition 
shall contain a general statement, in 
not more than two hundred words, of the 
grounds upon which the recall is sought. 
The only purpose of this statement is 
the edification of the electors, and the 
electors shall be the sole and exclusive 
judges of the legality, reasonableness, 
and sufficiency of the assigned grounds 
for such recall, and no review of their 
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determination upon that subject is per- 
mitted. 

Section 2 of the Article provides a 
method for determining the regularity 
and legality of the signatures signed to 
the petition, and fixes the officer with 
whom the recalling petition is filed asa 
tribunal by which such protest must be 
determined. The hearing shall be sum- 
mary, without delay, must be concluded 
within thirty days after such petition is 
filed, and the result thereof forthwith 
certified to the person or persons rep- 
resenting the signers of such petition. 
In case the petition is not sufficient it 
may be withdrawn by the person, or 
majority of the persons, representing 
the signers of such petition, and there- 
after amended and refiled as an original 
petition. The finding as to the sufficiency 
of any petition may be reviewed by any 
state court of general jurisdiction in the 
county in which such petition is filed, 
upon application of the person or per- 
sons, Or a majority of the persons, rep- 
resenting the signers of such petition. 
The review is likewise summary. The 
tribunal of first instance as well as the 
reviewing court is barred from looking 
to the grounds of the petition in deter- 
mining its sufficiency; that matter is 
left to the electorate. The petition 
once determined as sufficient, together 
with a certificate of its sufficiency, shall 
be presented to the Governor, who shall 
call an election thereupon, fixing the 
date not less than thirty nor more than 
sixty days from such submission, unless 
a general election is held within ninety 
days after the submission of such peti- 
tion, in which event the recall shall be a 
part of such general election. 

Section 3 provides that if the officer 
sought to be recalled shall offer his 
resignation, it shall be accepted, and the 
vacancy thus created filled as provided 
by law. The person appointed to the 
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vacancy, however, shall hold only until 
the qualification of the person elected 
at the recall election. If, however, the 
person sought to be recalled does not 
resign within five days after the petition 
seeking his recall is held sufficient, the 
Governor shall cause the publication of 
the notice of holding the election, and 
the officers charged with duties pertain- 
ing to elections shall proceed as in other 
elections. On the official ballot shall 
be set forth the reasons mentioned in 
the petition for demanding the recall, 
and in not more than three hundred 
words shall be printed, if desired by the 
officer, his justification of his course in 
office. 

It is well to note here the privilege 
so benignly bestowed on the incumbent 
in the shape of one hundred words more 
of argument than his assailant is allowed, 
because, as the other provisions of the 
amendment are examined, his need of 
this privilege becomes obvious. 

The form of the ballot is provided for 
in the amendment. 

Then in Section 4 clearly appears the 
rough road the recalled one has to travel. 
It provides that on the ballot under 
the question asking whether or not the 
incumbent shall be recalled shall be 
printed the names of those candidates 
who have been nominated to succeed 
the person sought to be recalled; and 
that no vote shall be counted for any 
candidate for such office unless the voter 
also vote, for or against the recall of 
such person sought to be recalled from 
said office. Here comes the stinger: 
“The name of the person against whom 
the petition is filed shall not appear 
on the ballot as a candidate for the 
office.” 

If a majority of those voting on such 
question of recall shall vote ‘‘no,” the 
incumbent shall continue in office. If a 
majority shall vote “yes,” the incum- 


bent shall be removed upon the quali- 
fication of his successor. No vote is 
cast expressly for the incumbent. So 
it will be observed that if all those vot- 
ing for the candidates whose names are 
placed on the ballot desire that their 
candidate should be elected, and prefer 
him to the incumbent, they should vote 
“‘ves’’ on the recall, which they will 
understand they must do in order to 
remove the incumbent, for the individual 
preference and the affirmative votes for 
those several candidates should aggre- 
gate a majority of the votes ballotted, 
even though the majority of the people 
voting might prefer the incumbent to 
any person nominated against him, and 
would so express themselves if the incum- 
bent were placed on the ticket with any 
one or more of the candidates named. 
For paragraph 8 of the section provides: 
“If the vote at any such recall election 
shall recall the officer, then the candi- 
date who has received the highest num- 
ber of votes for the office thereby vacated 
shall be declared elected for the re- 
mainder of the term, and a certificate of 
election shall be forthwith issued to 
him.” 

To illustrate, let us suppose we wish 
to remove the Governor. Suppose our 
vote on that office is 200,000. It was 
more last year, but we take the easier 
number for illustration. This would re- 
quire a petition of fifty thousand names 
to start the recall. After the petition is 
held sufficient, we have up to fifteen days 
for the election in which to file nom- 
inations of candidates. If we are really 
anxious to get rid of the Governor, we 
will take a favored son from every popu- 
lous portion of the state, and just as 
many of them as we like. Let us sup- 
pose we have a vote of two hundred 
thousand and we have ten candidates; 
nine of them get ten thousand votes 
each, one of them gets eleven thousand, 
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making their aggregate vote 101,000 
votes, and each one who voted at the 
election for any one of these ten candi- 
dates votes “‘yes” on the subject of the 
recall. The Governor is recalled, even 
though out of the two hundred thous- 
and, and against the ten candidates, 
there were cast ninety-nine thousand 
votes against the recall, and the man 
receiving the eleven thousand votes is 
elected against the man who really re- 
ceived ninety-nine thousand on the 
proposition. The proposition is not 
nearly so large, and much more easily 
handled in the counties taking the officers 
one at a time; so it can be readily seen 
how the merry war will go on when it 
once starts. 

Paragraph 9 of the same section pro- 
vides that ‘‘candidates for the office may 
be nominated by petition, as now pro- 
vided by law, which petition shall be 
filed in the office in which petitions for 
nominations to office are required by 
law to be filed, not less than fifteen days 
before such recall election.’”’ Whether 
this should be interpreted strictly, and 
leave this the only manner of nomi- 
nating for office, is not clear. Presum- 
ably, however, in carrying out the 
desired end, to leave everything to the 
people, they should be permitted to 
nominate in any way known to the law. 

By Section 4, it is provided that ‘‘no 
petition shall be filed against any officer, 
until he has held his office six months, 
except a member of the legislature,” 
who is vulnerable to attack from and 
after the fifth day from the convening 
of the legislature to which he is 
elected. 

The second paragraph of this section 
generously exempts the incumbent from 
a second attack of the recall, save by 
application of fifty per cent of the 
electorate. 

In Oregon the petitioners on second 
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recall must pay the expense of the first 
recall election. 

Paragraph three of Section 4 pro. 
vides as follows: ‘If at any recall elec. 
tion the incumbent, whose recall is 
sought, is not recalled, he shou!d be 
repaid from the State Treasury any 
money authorized by law and actually 
expended by him as expenses of such 
election, and the legislature shall pre- 
vide an appropriation for such purpose.” 
Query: If the legislature has failed to 
create afund or make an appropriation 
to meet contingencies of this character, 
would the courts enjoin the calling of 
any election to recall an officer until an 
appropriation had been made to meet 
the expenses of his possible victorious 
campaign? 

Section 4: ‘If the Governor is sought 
to be recalled under the provisions of 
this Article, the duties herein imposed 
upon him shall be performed by the 
Lieutenant-Governor; and if the Secre- 
tary of State is sought to be recalled, 
the duties herein imposed upon him shall 
be performed by the State Auditor.” 
The time within which such duties are 
to be performed is not stated. We pre- 
sume it is pending the election, or would 
begin to run probably from the time the 
notice for the election is published. 

Sections 5 and 6 extend the curative 
provisions of this constitution to county, 
city and county, cities and town, etc., 
“under such procedure as shall be pro- 
vided by law,” and provide that until 
otherwise provided by law the legisla- 
tive body in such county, city and 
county, city and town, etc., may provide 
the manner for commencing such recall 
petitions in such counties, cities and 
counties, etc., but shall not require any 
such recall petition to be signed by 
electors in number more than twenty- 
five per centum of the entire vote cast 
at the last preceding election, as in 
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Section 1 herein more particularly set 


forth. 
We presume for counties this means 


' the Board of County Commissioners 


shall signify the procedure necessary to 
supplement the constitution, to put it 
in operation in such jurisdictions, and 
this provision suggests a few queries: 

First, Are the expenses of the incum- 
bent sought to be recalled in the county 
or city to be paid out of the county or 
city treasury? 

Second, Would an appropriation there- 
for be necessary in order to cause the 
machinery to be put in motion? 

Third, If it is an officer for a district 


» larger than a county but less than a 


state, such as a judicial officer, from 
what treasury is he reimbursed, and 


} what county or what Board of County 


Commissioners fixes the procedure? 


| Would district judicial officers for the 


purposes of this constitution be denomi- 
nated state officers? There are con- 
flicting authorities on some of these 


| questions. 





Paragraph 7 of this section involves 
some principles worthy of study. The 
purpose of the first part of the section 
was undoubtedly to extend the recall to 
every known officer, from a constable or 
policeman up to the Governor. Still 
there is left open the principal answer, 
just what officers exercise public or 
governmental functions, powers, or 
duties? The last sentence of this sec- 
tion, however, is the one which we 
apprehend escaped the observation of 
the average voter, namely: ‘Provided 
that, subject to regulation by law, any 
person may, without compensation 
therefor, file petitions or complaints in 
courts concerning crimes, or do police 
duty only in case of time of danger to 
person or property.”” We presume that 
the last clause, “In case of time of 
danger to person or property” refers to 
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the right to do police duty. Certain 
it is that the functions of the District 
Attorney are by the proviso sought to 
be handed to any person, and the 
privilege given to appear in any court 
and file complaints, and presumably 
follow the complaint with prosecution. 
The last paragraph of the article puts 
the amendment in full force and opera- 
tion, without supplementary legislation 
by the legislature, but condescendingly 
permits the legislature to so legislate as 
to facilitate and hasten its operation. 
One query worthy of consideration 
now, which will be later outgrown, is: 
Can this amendment, which in the 
absence of the proclamation from the 
Governor took effect on the 23d day of 
January, 1913, apply to officers elected 
at the General Election of 1912: that 
is to say, inasmuch as those officers, 
when elected and qualified, took offices 
the terms of which were fixed by the 
constitution, can they be ousted by fol- 
lowing the provisions of a law which took 
effect after their induction into office? 
We think the various queries herein- 
before suggested are worthy of con- 
sideration by the bar. Their resolution, 
or attempt to resolve them, will lead 
to a greater familiarity with the law and 
its purpose, and suggest wholesome 
amendments and improvements which 
will promote the accomplishment of the 
purpose which brought the law into 
existence. Undoubtedly there was a 
reason for the enactment of this law, 
and it is the business of the lawyer to 
find the reason, and in the light thereof 
to read the purpose of the law and aid 
in carrying it out. Like all other instru- 
ments of worth it is capable of abuse 
and if the legislature, through the 
exercise of the power granted to it by 
the amendment in question, can throw 
out such safeguards and such auxiliaries 
in the way of legislation as will retard 
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the evil use that may be made of the 
law, and promote the purpose intended 
by the law, it will be subserving its 
duty to the public. That the law is 
capable of abuse is demonstrated by the 
views which many people have of it. 
Since it went into effect, the only talk 
we have heard in Colorado of invoking 
it was upon two occasions, and on each 
of those against officers who con- 
fessedly were discharging their duty in 
the enforcement of the plain provision 
of the law. But the fact that the ebul- 
lition of temper which prompted the 
agitation subsided when it met with the 
advice of the more far-seeing, is an evi- 
dence that the dangerous element in the 
law is not of so ready avail, as a dis- 
cerning fear on reading the document 
might suggest. 


THE OTHER RECALL 


The fact that constitutional or statu- 
tory provisions for the recall of officers 
have been made in so many of the states 
of the Union, proclaims, with almost 
overwhelming strength, the existence of 
‘a good reason for its enactment. The 
subject has been one of public discussion 
for more than a decade, has agitated 
the minds of thinking people throughout 
the Union, and has elicited through the 
press and from the platform their well- 
matured views; hence it cannot be 
said that the law is hasty or ill-advised, 
even though we may criticise some of 
the provisions thereof, and suggest an 
improvement thereon. While this may 
be said of the recall of officers, can the 
same comment be fairly made of the 
recall of judicial decisions? 

This law seems to have had its birth 
in the utterance of one who had thereto- 
fore proclaimed the recall of judicial 
officers ‘‘a very foolish experiment,” and 
said that “‘its follies may be illuminating 
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to other states in the Union.” Such was 
the language of Colonel Roosevelt jp 
commenting upon the judiciary recall 
in the constitution of Arizona. He adds: 
“Personally I do not think, under normal 
circumstances, it is advisable to have 
the principle of popular recall applied to 
the judiciary.”” (Outlook, vol. 98, page 
378; id. 852.) But after this potent 
utterance against the application of the 
recall of judiciary came the decision 
of the Court of Appeals of -New York 
on the Employers’ Liability Law—a 
favored measure of Mr. Roosevelt— 
and, we believe, germinated the thought 
in his mind to stand upon his previous 
utterance, yet attack the body which, 
in his judgment, had committed an 
inexcusable error in its judicial inter- 
pretation of the favored statute. 

These observations are made with the 
most profound respect for a_ person 
whose views and labor I hold in the 
highest esteem. It is, however, to be 
regretted that a longer period of con- 
sideration could not have been afforded 
us upon the adoption of the amendment 
of Article 6 of our constitution, as | 
think a less confusing amendment would 
have been accorded us. 

An analysis of the amendment may 
prove of interest and possibly of profit. 

The first sentence of the section reads 
as follows: ‘‘The judicial power of the 
state as to all matters of law and 
equity, except as in the constitution 
otherwise provided, shall be vested in 
the Supreme Court, District Courts, 
County Courts, and such other courtsas 
may be provided by law.’’ Comparing 
this sentence with Section 1 of Article 6 
of our old constitution, we find that the 
only change in that sentence of the 
amendment is to omit the words “Jus 
tice of the Peace,”’ thereby eliminating 
justices of the peace as a constitutional 
part of the judicial power of our state, 
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and to the real technical mind raising 
some doubt as to whether or not we 
now have any justices of the peace, for 
the last clause of the sentence reads: 
“any such other courts as may be pro- 
vided by law,” or, ‘‘as have heretofore 
been provided by law,” or ‘‘as are now 
existing under the sanction of the law.” 
We assume that, for the stability of our 
judiciary, and the preservation of rights 
now involved and the maintenance of 
our Court of Appeals, if this particular 
question is presented, the Court of 
Last Resort will probably say that the 
voter had in mind the courts now in 
existence, which are purely creatures of 
statute, and intended to continue them 
as a part of the judicial power of the 
state; yet the question is not free from 
doubt, particularly in its application to 
justices of the peace. For the query 
arises: Has the Court of Justice of the 
Peace been created by law, that is, by 
act of the legislature? It has been 
unnecessary, up to the time of the 
enactment of the amendment in ques- 
tion, to create it by law, as it thereto- 
fore existed perforce the constitution; 
and, if it had not been theretofore 
created by law, then was it in contem- 
plation of the electorate in adopting 
this amendment, save to destroy it by 
such amendment? 

A perusal of the statutes on this sub- 
ject will increase rather than dispel the 
doubt. The Territorial legislature, in 
1868, speaking on this subject (page 188, 
Section 1, R. S. 1868), uses language 
which might signify or be interpreted 
to mean the creation of the Court of 
Justice of the Peace. It is: ‘There 
shall be in each township organized by 
the Board of County Commissioners of 
any County two justices of the 
peace, . . . onejustice . . . tobeelected 
annually on the day which may be fixed 
by law.”’ But in the first Act upon 





this subject, after the adoption of the 
constitution, the legislature, evidently 
recognizing the existence of the court 
perforce the constitution, uses the lan- 
guage: ‘“The Boards of County Com- 
missioners of the several counties in this 
state shall, at their July meeting, next 
after the passage of this Act, divide 
their respective counties into as many 
Justice precincts as the necessities of 
the county may require...” (Gen- 
eral Laws of '77, Section 551). This 
language evidently does not create the 
office, but merely lodges the power with 
the board to define the territorial limits 
within which the office shall operate. 
So to the casual reader it would appear 
that unless some industrious person 
can put his finger on the law creating 
the office of Justice of the Peace, we 
now have none. 

The next thing the new amendment 
does, after destroying justice of the 
peace courts, is to create for counties, or 
cities and counties having in excess of a 
certain population, to wit 100,000, a new 
court for the trial of all offenses con- 
cerning or involving minors, with ex- 
clusive jurisdiction. Query: From the 
jurisdiction thus fixed, if an octogenarian 
should murder an infant, would the Dis- 
trict Court of the City and County of 
Denver have jurisdiction to try him on 
the charge of murder? 

The language of the constitution on 
the subject is as follows: ‘In counties, 
and cities and counties, having a popu- 
lation exceeding one hundred thousand, 
an exclusive, original jurisdiction in cases 
involving minors, and persons whose 
offenses concern minors, may be vested 
in a separate court now or hereafter 
established by law.”’ Possibly, as this 
jurisdiction is permissive only, it will 
be operative only when the legislature 
declares it shall be so lodged, and not 
otherwise. 
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The next and third subject of the 
amendment is to deprive all of the 
courts of the state of jurisdiction which 
they have heretofore had as follows: 
“None of said courts, except the 
Supreme Court, shall have any power 
to declare or adjudge any law of this 
state, or any city charter or amendment 
thereto, adopted by the people, under 
Article 20 hereof, as in violation of the 
constitution of this state or of the 
United States, provided that, before 
said decision shall be binding, it shall 
be subject to approval or disapproval 
of the people, as follows...” All of 
the courts have heretofore had the power 
to express their honest convictions, and 
follow the dictates of their conscience 
in determining and declaring the con- 
stitutionality of any law by whatever 
power made. Now they are stricken 
dumb upon the subject, all save the 
Supreme Court, and the final conclusive 
authority heretofore held by it is taken 
away, and vested in the electorate by 
the ‘procedure following: “Such deci- 
sion shall be filed in the office of the 
Clerk of the Supreme Court within ten 
days after it is finally made. If it con- 
cerns itself with a state law, it shall not 
be binding until sixty days after such 
date. Within said sixty days a referen- 
dum petition, signed by not less than 
five per centum of the qualified electors, 
addressed to and filed with the Secre- 
tary of State, may request that such law 
be submitted to the people of this state 
for adoption or rejection at the election 
to be held in compliance herewith.” 

As to how far the Court, in constru- 
ing this provision of the constitution, 
will permit itself to be shorn of power 
and its jurisdiction destroyed, remains 
to be seen. It is a fundamental prin- 


ciple of law that the courts have a right 
to protect, maintain and preserve their 
existence, and should ignore any law 
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which tends to destroy utterly the pur. 
pose for which they were brought into 
existence. The judicial department, from 
the nation down, is one of the co-ordinate 
branches for the administration of the 
law in the jurisdiction of which it is q 
part, and constitutes one of the co. 
ordinate branches of our sovereignty, 
and, as a part of this co-ordinate branch, 
the Supreme Court in every jurisdic. 
tion has been since the creation of our 
republic recognized and held to be the 
Court of Last Resort, beyond which 
there was none higher. Just the same 
as the legislative bodies have been recog- 
nized as the supreme law-making power 
of the land, and the chief executive as 
the head of the executive department, 
when this power is taken away and 
thrown back to the people to administer, 
the distinction between a_ republican 
and democratic form of government is 
destroyed utterly. This fact may not 
render the law bad, as it is doubtful 
if a democratic form of government was 
ever regarded as inimical to the form of 
government adopted by our people, as 
they had in mind as the thing to be 
avoided another form of government, 
more particularly the monarchical or 
aristocratical form; but it seems to 
stand beyond contradiction that a re- 
view of the opinion or judgments of the 
courts of last resort by the people is 
repugnant to and destructive of the 
republican form of government. If this 
provision is valid, the constitutionality 
of any statute is not determined, and 
will not be determined until the people 
have voted upon it. While the amend- 
ment suspends the operation of the judg- 
ment for sixty days, in order that it 
may be referred by petition to the 
people on request of five per centum 
of the qualified electors, and provides 
that notwithstanding the judgment of 
the Court “All such laws or parts of 
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laws submitted, as herein provided, 
when approved by a majority of the 
votes cast thereon, at such election, shall 
be and become the law of this state .. . 
to take effect after the date of the 
declaration of the vote thereon by 
proclamation of the Governor not less 
than thirty days after the vote has been 
cast,” it does not provide that, after 
the expiration of sixty days, without 
the referendum of the decision, the 
decisions or opinion of the Court shall 
become the law, not to be thereafter 
disturbed. There is nothing to relieve 
us from an appeal from the Supreme 
Court to the people, in a subsequent 
case involving the same state, in which 
the Supreme Court or even the mist 
prius courts, upon the doctrine of stare 
decisis, should hold it to be unconsti- 
tutional. 

The amendment further provides: ‘‘If 
such a decision concerns a charter, or 
amendment thereto, of a city, or city 
and county, acting under Article 20 of 
this constitution, it shall not be binding 
until sixty days after it has been filed 
in the office of the Clerk of said Court. 
Within said sixty days, a referendum 
petition signed by not less than five per 
centum of the qualified electors of any 
such city, or city and county, addressed 
to and filed with the legislature of said 
city, or city and county, may request 
that said charter, or amendment thereto, 
be submitted to the people of such city, 
etc., for their adoption or rejection.” 
It then remains that the people of the 
city or other municipality whose rights 
are thus involved may approve or reject 
the decision of the Supreme Court upon 
the validity of any provision of its 
charter or law. But the application of 
this portion of the constitution may have 
this strange effect: Two or more cities 
of our state may have exactly the 
same ordinance, verbatim et literatim, 


all acting under a charter adopted under 
Article 20 of our constitution. Let us 
say that the ordinance becomes involved 
in litigation arising in city “‘A,” goes 
to the Supreme Court, and is held in- 
valid. It is referred to the people of 
city “A,” who reverse the decision of 
the Supreme Court, and for that city the 
ordinance is held valid. The same ordi- 
nance is involved in city “B,’’ goes to 
the Supreme Court, who may follow its 
former opinion or follow the opinion of 
the more erudite electorate of city “A,” 
and hold it valid. It is referred to 
the voters of city “B,’’ who hold it 
invalid and so ad infinitum may pile 
up contrariety of municipal laws, or 
confusion therein, throughout our state, 
under the arbitrary power reserved in 
the various communities by this amend- 
ment. 

And when we refer to the initiated 
amendment of Section 6, Article 20, of 
our constitution, under the title ‘‘Home 
Rule for Cities and Towns of Two Thou- 
sand Population,” we find a provision 
which may lead to even a greater medley 
and more astounding conflict in laws. 
The amendment in question, after ex- 
tending to all cities and towns of more 
than two thousand population the power 
to adopt a charter form of government, 
provides: ‘Such charter, and ordinances 
made pursuant thereto, in such matters, 
shall supersede, within the territorial 
limits of said city or town, any law of 
the state in conflict therewith.”” Think 
what a blessing these two constitutional 
provisions taken together may consti- 
tute to some enterprising and extra- 
liberal minded community on the opera- 
tion of our sumptuary laws. We have 
statutes in the state of Colorado regu- 
lating the liquor traffic, providing that 
all saloons shall be closed at midnight 
and on Sundays, also statutes pro- 
hibiting gambling in any form through- 
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out the state. Suppose some town of 
over two thousand shall wish to start a 
modern Monte Carlo, and adopt a 
charter containing provisions for the 
unrestricted sale of intoxicants and 
licensed gambling. Where lies the re- 
lief? Let us go further, and in the same 
municipality adopt a charter repudiating 
all responsibility and liability for city, 
county, school, and all forms of taxa- 
tion save municipal taxes. True, we 
have a constitutional provision provid- 
ing for the uniformity of taxation, 
but the nisi prius courts cannot hold 
the charter provision in question 
unconstitutional, and if the Supreme 


Court does we will appeal it to 
the municipality in question and 
reverse the Supreme Court. Where is 


the relief? 

One consolation, however, follows, 
viz.: if the people are as litigious as 
the law-makers apparently wish to give 
them an opportunity to be, the starva- 
tion period for the lawyer is at an end. 

Our criticism as to the conflict of deci- 
sions, however, may not be sound, for 


the amendment upon that subject reads. 


as follows: ‘‘All such charters, or amend- 
ments thereto, so submitted as herein 
provided, when approved by a majority 
of the votes cast thereon in said city, or 
city and county, shall be and become 
the law of this state, and of said city, 
or city and county, notwithstanding the 
decision of the Supreme Court, etc.” 
Now it may be that the first city which 
votes upon the proposition will make 
its decision not only the law of that 
city, but the rule of construction for 
the state. If it does, how long will it 
continue so to be? Forever? Or until 
some other city votes to the contrary on 
the same proposition? Certainly it is 
not intended by the legislature that one 
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city can make the law for all the other 
cities of the state. 

The petition invoking the review of 
the Supreme Court’s decision on any 
charter question for any municipality 
“shall be filed with the legislative body 
of the municipality desiring the review, 
and the sufficiency of the petition, or 
any protest filed, shall be passed upon 
by the officer with whom the petition is 
thus filed.” 

This amendment provides that “‘Legis- 
lation may be enacted to facilitate the 
operation of this Article, but in no way 
limiting or restricting the provisions 
thereof, or the powers herein reserved.” 
We feel that this bar association could 
not perform a greater service than to 
provide a proper committee to recom- 
mend legislation to clarify this confus- 
ing provision of our constitution; and 
probably a better thing would be to 
appoint a committee of this association 
to aid the court in determining just 
what part of this amendment shall fall 
by reason of its self-destruction through 
confusion and ambiguity. 

We may at times feel that reverence 
for things which are past is fast fad- 
ing, that the moorings anchored with 
so much care and solicitude seem now 
the victims of virulent attack; but it 
must not be forgotten that stability 
and justice were strong fabrics, wrought 
by skillful hands into the frame-work 
of our government, and that upon the 
stability, lucidity, simplicity, reason- 
ableness and efficacy of our laws depend 
the growth of our civilization, the 
strength and perpetuity of our govern- 
ment. If the lawyers, by their advocacy 
and admonition, do not protect and safe- 
guard these essential elements of the 
law, they fail in the purpose of their 
education. 
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The Era of the Commercial Lawyer’ 


By HENRY WOLLMAN 
OF THE NEW YORK CITY BAR 


HIS is the age of commercial law 
and this is the era of the com- 
mercial lawyer. 

Constitutional law in this country 
has, for the most part, narrowed itself 
down to the question as to whether this 
or that is commerce, and then if it is, 
whether it is interstate commerce. 

Nearly every Monday, the whole of 
America awaits with bated breath the 
decision of the United States Supreme 
Court as to whether this or that highly 
important and intensely vital thing is 
or is not interstate commerce. 

The clauses of the Constitution 
giving the federal Government juris- 
diction over commerce between the 
states have been stretched almost to 
the breaking point. Things that I 
believe the framers of the Constitution 
never even imagined the interstate 
provisions of the federal Constitution 
would reach, are now held to be within 
federal jurisdiction. 

It would have taken a man of wild 
imagination among the framers of the 
Constitution to even dream that any 
phase of the traffic in women, now called 
“white slave traffic,’ could be punished 
as being illegal interstate commerce, 
but that is what is now being done, just 
the same. Correspondence schools of 
one state having pupils in other states 
are held to be engaged in interstate 
commerce. Under this clause of the 
Constitution, work that one would 
naturally expect to see done by state 
or local boards of health is being done 
most effectively by the federal Govern- 





‘Address before the Commercial Law League of 
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ment. The character and quality of 
the food, drugs and drinks which now 
are, for the most part, shipped into the 
state of consumption from the state 
of production, are regulated and watched 
over by the federal Government. 

The continuously expanding construc- 
tion of the interstate commerce clause 
and the enforcement of federal criminal 
laws enacted under federal constitu- 
tional provisions, with reference to post- 
offices and post roads, are constantly 
increasing the importance of the federal 
Government. This, to some extent, is 
due to the fact that the states neglect 
to utilize the power they have. 

In this age—which might be called 
the Interstate Commerce Age—the 
importance of the states as states is 
waning, while federal power and control 
are expanding. 

For the past few years the lawyers 
and judges of this country have been 
treated to an unusual amount of vitu- 
peration and abuse. The literature 
of almost every generation shows that 
lawyers have always been the subject 
of denunciation by the demagogue, and 
of ridicule by the satirist, but just the 
same the public everywhere puts them 
in the highest place, public and private, 
where ability and fidelity are required. 

The commercial lawyer has become 
a very important man. A commercial 
lawyer is a real lawyer who understands 
business. The presidents of two of 
the three largest life insurance com- 
panies of the world, in New York City, 
are lawyers. I imagine they know little 
about the technique of underwriting, 
but they are capable of taking broad 
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views and administering big affairs in 
a big way. The head of the Union 
Pacific Railroad, with its hundreds of 
millions of productive property, is a 
lawyer; a country lawyer at that. The 
presidents of all the street railroads, 
on, above and below the surface in New 
York City, are lawyers. The head of 
the United States Steel Corporation, 
the largest manufacturing and business 
concern in the world, is not a steel 
maker but a lawyer. The president 
of the United States Rubber Co. was 
formerly Attorney-General of Rhode 
Island. The president of the American 
Biscuit Co. is a lawyer. The president 
of the Mergenthaler Linotype Co., which 
makes those wonderful type-setting 
machines, is a lawyer, and when there 
was a vacancy in the presidency of the 
International Paper Co., which supplies 
a large percentage of newspapers with 
their paper, the same lawyer was 
selected. The presidents of some of 
the largest trust companies in New 
York, which guard the estates of widows 
and orphans, amounting in the aggregate 
to many millions of dollars, are lawyers. 
Nearly all of the great private banking 
houses of New York that you read so 
much about have one or two partners 
that are lawyers. If you haven’t ex- 
amined into it, you would be surprised 
how this list could be extended. These 
men do not usurp the functions of the 
counsel for these companies, but run 
and operate these corporations. I have 
only spoken of New York, but the same 
thing no doubt holds good all over the 
country. Nowwhyisthisso? Because 
the practice of the profession gives law- 
yersa broad knowledge of men and things. 
It makes them quick to absorb and use 
the knowledge of genuine experts. It 
makes them recognize that there are 
always two sides to every question, 
and therefore it makes them fair and 
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judicial in their judgments. It make 
them faithful and true to those wh 
trust them. They are not selected t ff 
fill these positions because they hay ff 
large moneyed interests in these vay 
concerns, — which is rarely the case, ~ 
but because those who have the moneyed 
interests know they can trust not only 
their ability, but, above all else, their 
honesty and fidelity. There never has 
been a time when so many lawyers have 
been called, not through political man. 
ceuvring but on their merits, to fil 
so many places of enormous respon- 
sibility. 

Was there ever a time when clients 
consulted lawyers so freely? With ab- 
solute and abiding faith they bare their 
hearts and their souls to their lawyers, 
They consult them on legal questions, 
on business questions, and on family 
matters. Lawyers may not always be as 
fair to their adversaries as they should 
be, but do you know of many lawyers 
who ever betrayed the faith and con- 
fidence of their clients? I do not. 

Speaking of advice, it seems to me 
there never was a time when it was 90 
hard for lawyers to give advice on some 
of the important legal questions of the 
day as itis now. Many of these ques- 
tions are finally decided by divided 
courts. How can a lawyer, with safety, 
guess which side will have the narrow 
majority? 

Let the flamboyant orator and the 
sensational newspaper writer say what 
they will, there never was a time when 
lawyers, as a class, were so genuinely 
respected and looked up to and trusted 
as they are now. 

Coupled with the denunciation of 
lawyers, this country for the past few 
years has witnessed violent attacks on 
the judiciary. I am sorry to be com- 
pelled to say that some judges of high 
courts have become frightened by these 
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attacks, and have allowed their decisions 
to be influenced by what they believe 
to be public demand. 

When I was a beginner at Leaven- 
worth, Kansas, I tried a replevin suit 
for a calf, before a justice of the peace 
in Tonganoxie, a village near Leaven- 
worth. This case aroused intense public 
interest in Tonganoxie. Lacal feeling 
ran high. I felt greatly elated when I 
won the case. A few days later I met 
the justice on the streets of Leavenworth 
and he glumly said to me: “I reversed 
my decision in your case.” I said: 
“You had no authority todo so. Why 
did you doit?” He said: “Well, I found 
that the public sentiment of Tonganoxie 
did not sustain my decision.’”’ That 
was painfully ludicrous in the Ton- 
ganoxie squire, but when the same thing 
is done by the judge of a high court, 
it is dreadfully dangerous. If the public 
sentiment, which produced existing laws, 
has changed, let that change bring 
about the enactment of new laws in the 
proper way. This should be called 
the Legislative Age. Everybody wants 
everything done and everything changed 
by legislation. I venture the assertion 
that if all the constitutions, state and 
federal, required that all legislative 
bills should be introduced one year and 
passed upon by legislative bodies the 
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next year,asmall percentage of the bills 
now being enacted into laws would, 
after a year’s thought, find their way on 
to the statute books. The legislative 
bodies of this country are active enough 
in making new laws and changing old 
ones. The courts should not try to 
encroach upon their territory. 

A judge should decide according to 
the law as it is, not in accordance with 
what he himself or anybody else thinks 
it ought to be. A judge should never 
care whether his decision will be popular 
or unpopular. Having thoroughly ex- 
amined the facts and the law bearing 
thereon, having conscientiously deter- 
mined on which side justice lies, and 
having decided according to the right 
as he sees it, he can rest easy in the 
knowledge that public opinion always 
rights itself, and that in the end the 
public will approve his course although 
he may at times be temporarily under 
a cloud of popular disapproval. If he 
is not brave enough to stand up against 
the public sentiment of the day or hour 
he isn’t good enough, big enough, or 
strong enough to be a judge. The 
perpetuity of this Government, which 
is unique in the vast powers of its judi- 
ciary, depends to a great extent on the 
strength and unyielding courage of its 
judges. 





One Chancery cause in solid worth outweighs 
Dryden’s good sense and Pope’s harmonious lays. 


— Canning. 





The Mysterious “SS.”: A Puzzle in Law Documents' 


By CHARLES Maar, A.M. 


VERYONE knows the two small 
esses commonly used at the head 
of affidavits and other legal documents, 
following the brace which includes the 
state and county names where the paper 
is witnessed or the action at law laid; 
but who knows their meaning? Judges 
appear not to have fathomed it, nor 
have law professors, or dictionaries or 
encyclopedias. 

The average dictionary and book of 
reference makes a stab at the meaning 
but apparently no one has seriously 
gone to work to dig up the origin and 
significance of “‘ss’’ or ‘‘ss.”’ as it usually 
appears. 

One authority defines it amply as 
follows: “Saints; scilicet, to wit; semis, 
half; sessions.”” The usual explanation 
offered is scilicet, but the common abbre- 
viation for this well-known word is sc., 
and besides, the meaning hardly applies 
to the place. So with “sic sigillum,” 
since .L. S.] — locus sigillum — appears 
appropriately at the end of the affidavit 
or document. ‘‘Solemnly sworn’’ is 
volunteered by some, while others more 
learned in the law frankly confess that 
“ss.” is a mystery, or “a moot point.” 
The standard law dictionaries carry 
us no farther, although Bouvier refers 
casually to the ‘ss collar’ worn by 
chief justices in Great Britain. 

General American works of reference 
are nearly all at sea upon this hieroglyph, 
as it may properly be called. Harper's 


1[This article, though written without knowl- 
edge of Mr. Joseph Osmun Skinner's paper (25 
Green Bag 59), is really tantamount to a criticism 
of the solution therein offered. We are glad to 
have so interesting a subject examined in different 
lights. — Ed.] 


Book of Facts gives a clue leading back 
to Great Britain, where our American 
legal forms and practices had their 
immediate origin, as follows: 

SS. A symbol of unknown antiquity worn 
on the collars of the superior judges and lord 
mayors in England; formerly by persons 
attached to the royal household and others. It 
was assumed by certain classes, never bestowed, 
and had no connection with heraldry. — Stor- 
month. 

After this quotation from a standard 
British source, the following is added 
to trap the unwary: 

On legal documents, SS. or ss. (scilicet) means 
to wit, namely. 

Brewer's Hand Book also gives a clue: 

SS., souvenance, forget-me-not; in 
brance; a souvenir. 

It seems that, on the Wednesday preceding 
Easter Day, 1465, as Sir Anthony was speaking 
to his royal sister, ‘‘on his knees,” all the ladies 
of the court gathered round him, and bound to 
his left knee a band of gold adorned with stones 
fashioned into the letters s.s. (souvenance or 
remembrance), and to this band was suspended 
an enameled “Forget-me-not.’’ —Lytton’s Last 
of the Barons, IV. 5. 

All of which points clearly to English 
antiquities, and a search in Notes and 
Queries yields from the issue of February 
25, 1882, the title of a roll comprising 
the record of a suit heard under Henry 
III as follows: 


remem- 


ss. Rotulus de Placitis que sequebantur 
dominum Regem coram W. de Raleigh annis 
Regis Henrici filii Regis Johannis octano- 
decimo incipiente nonodecimo. 

A keen-eyed correspondent, evidently 
having found no satisfaction in ordinary 
works of reference, wrote immediately 
asking for “the correct meaning of ss. 
affixed to the rotulus mentioned and 
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to similar documents”’; but got no reply. 
But nearly thirty years later the question 
of the origin and significance of the 
mysterious esses was again raised and 
in the issue of Notes and Queries for May 
13, 1911, occurs an extended historical 
discussion of ‘‘ss’’ as used on the collar 
worn by the lord chief justice in an 
effort to relate the letters to the words 
“Souvent me souvient,”’ or ‘“‘Soveigne 
vous de mot.” 

Going now to the latest and fullest 
authority, the Encyclopedia Britannica, 
eleventh edition, under the word‘‘Collar,”’ 
contributed by Mr. Oswald Barron, 
F.S.A., we find: 


... Livery collars... appeared in the 
14th century, worn by those who displayed their 
alliances or fealty. . . . During the sitting of the 
English parliament in 1394 the complaints of 
the Earl of Arundel against Richard III are re- 
corded, one of his grievances being that the 
King was wont to wear the livery of the collar 
of the Duke of Lancaster, his uncle; and that 
people of the King’s following wore the same 
livery. To which the King answered that soon 
after the return from Spain (in 1389) of his 
uncle, the said duke, he himself took the collar 
from his uncle’s neck, putting it on his own, 
which collar the King would wear and use fora 
sign of the good and whole-hearted.love between 
them, even as he wore the liveries of his other 
uncles. This famous livery collar, which has 
never passed out of use, takes many forms, its 
esses being sometimes linked together chain- 
wise, and sometimes, in early examples, bestowed 
as the ornamental bosses of a garter-shaped strap- 
collar. The oldest effigy bearing it is that in 
Spratton Church of Sir John Swinford, who died 
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in 1371. Swinford was a follower of John of 
Gaunt, and the date of his death easily disposes 
of the fancy that the esses were devised by Henry 
IV to stand for his motto or ‘“word”’ of Soverangne. 
Many explanations are given of the origin of 
these letters, but none has as yet been established 
with sufficient proof... . 

Plain collars of esses are now worn in the 
United Kingdom by kings-of-arms, heralds and 
serjeants-at-arms. Certain legal dignitaries have 
worn them since the 16th century, the collar of 
the lord chief justice having knots and roses 
between the letters. ... .” 


Out of all of which comes a clear and 
reasonable suggestion that from being 
an ornament of royalty, the esses became 
the badge of followers of the house of 
Lancaster, and thence passed unofficially 
to persons in authority, like magistrates, 
mayors and justices; and from being 
used upon the collar came naturally 
to be used on official writings to indicate 
the authority of the magistrate, mayor 
or judge who gave the same. 

The mysterious “ss” is then, we may 
conclude, no abbreviation but a symbol 
of official position. The lawyers of 
other days in Great Britain knew their 
Latin and made no obscure abbreviations 
or impossible applications of words or 
phrases. Whatever the origin of the 
symbol, the esses as an ornament passed 
naturally into a sign of judicial or magis- 
terial authority, and as such properly 
follow the names of the state and county 
where a document is witnessed or an 
action at law laid. 











N THE morning of May 11, 1912, 

a Chicago newspaper printed a story 
from Los Angeles, California, about a 
young woman found murdered in an 
unoccupied bungalow at a lonely spot 
on the outskirts of that city. A scapular 
and a medal found on the body bore 
inscriptions which indicated that the 
victim had been a member of “The 
Children of Mary” and “The League 
of the Sacred Heart.’’ Both of these 
are societies associated with the Cathe- 
dral of the Holy Name, in Chicago. 
The hat and the clothing worn by the 
woman also carried the trade-mark of 
a Chicago department store. 

The details of the scapular, medal 
and trade-mark and a description of 
the young woman, printed in the re- 
port, were all the clews that seemed to 
carry with them any importance as 
means by which the murdered woman 
might be identified, and her murderer 
brought to justice. 

The story as printed in the Chicago 
newspapers made no mention of a split 
guinea feather with which the hat was 
trimmed. It was considered an unim- 
portant detail at the first, and was so 
considered almost to the end of the 
investigation, when fate —or Provi- 
dence — intervened and showed it to 
be a leading factor in the case. There 
was another circumstance the papers 
failed to give adequate weight — the 
circumstance that the clothing on the 
body of the dead woman had been par- 
tially burned. 

On the twelfth of May the captain 
of detectives in Chicago sent the fol- 
lowing message to the chief of police 
in Los Angeles: “A number of inquiries 
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here about body of girl found murdered 
in your city. Please send me accurate 
description and full particulars. If | 
can be of any assistance, call on me.” 
Back came a message amplifying the 
description of the unknown woman; 
nothing, however, was said about the 
split guinea feather or the burnt cloth- 
ing. The only clew given to help the 
search in Chicago, was the scapular 
and the medal bearing the names of 
the societies associated with the Cathe- 
dral of the Holy Name. 

This was not very much, but it was 
enough to move the detective force 
to action. Men were sent out on the 
faint trail thus furnished; it led them 
in three directions, but to nothing 
tangible. Into the midst of this search 
was projected another clew. Word 
came from Los Angeles that a suit case, 
which had remained unclaimed for 
two weeks in a railway station at Pasa- 
dena, had proven, upon examination, 
to have been the property of a nurse 
from Chicago. Her name was on some 
of the garments it contained, and the 
baggage agent with whom the suit case 
had been left had substantially iden- 
tified the dead woman as the one who 
had brought in the suit case. 

The hospitals of Chicago were thor- 
oughly searched for trace of a nurse 
bearing the name and answering to the 
description of the owner of the baggage 
at Pasadena, and finally her name was 
found on the rolls of ‘The Children of 
Mary.” The trail was becoming more 
distinct. It was at this point that the 
split guinea feather became a factor 
in the hunt. On May 17 word was 
received in Chicago from the chief of 
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police at Los Angeles to the, effect that 
the man wanted for the murder they 
were investigating, in applying for a 


‘ position as nurse, in that city, gave 
| his name as T. Dillon, his age as thirty- 


eight, his height as five feet eight inches, 
and his weight as 485 pounds. He 
told the man who took his application 
that he was from Chicago, and had 
been employed as interne at St. Francis 
Hospital; he gave as reference, Dr. 
G. D. Brumbach, 1819 Masonic Temple, 
whose card he displayed. The Chicago 
detectives were asked to locate this man, 


| and if possible send a picture of him. 


What happened in Los Angeles to 
furnish the police with the man’s name 
and description was this: They had 
been following every clue without re- 
sults, and it was beginning to look as 
if the mystery of the bungalow murder 
would remain unsolved. On May 16, 
a week after the body was found, a 
woman walked into police headquarters. 

“The papers printed a picture of the 
hat belonging to that woman who was 
murdered,” she began. 

The captain of detectives nodded 
his head. 

“I trimmed that hat,” she continued. 
“I am at the head of the millinery de- 
partment in one of the stores here.” 

“But this hat was trimmed in Chica- 
go,” explained the captain. “It has 
the trade-mark of a Chicago store on 
it. Perhaps you trimmed one like it,” 
he suggested. 

“No; you are mistaken,” she in- 
sisted, ‘‘I trimmed that hat. I would 
know the split guinea feather on it, 
anywhere. The woman brought the 
frame to me and I trimmed it, using 
that guinea feather; she had brought 
the hat from Chicago, untrimmed.” 

“What more do you know?” de- 
manded the detective, now thoroughly 
interested. 


“T know that her name was Katherine 
Dillon, and I know where she lived,” 
the milliner replied. 

“Where? Can you take me there?” 
cried the detective, by this time fully 
convinced that here was something 
likely to produce results. 

The milliner led him to a rooming- 
house at 940 Hope street. There they 
found that C. Dillon had roomed in 
the house a month earlier with a woman 
supposed to be his wife; that they had 
come from Chicago, and that they had 
disappeared a day or so before the body 
of the murdered woman had been 
found. Having learned so much about 
the murder, it was not difficult to learn 
the rest of the matter given in the tele- 
gram to the Chicago police. 

Observe how the split guinea feather, 
overlooked and ignored as a trivial de- 
tail of no importance, furnished a com- 
plete solution of this carefully contrived 
murder. 

As soon as this telegram reached 
Chicago, detectives at once took up 
the new trail, with the certain knowl- 
edge that at some recent time, at some 
point in that city, those two had moved 
about among people who knew them. 
Once on their track the remainder 
would be merely a question of intelli- 
gent perseverance. But it was soon dis- 
covered that no St. Francis Hospital 
existed in Chicago, and Dr. Brumbach 
had never heard of T. Dillon. Nor was 
the name known in any of the hospitals 
of the city; neither was any one found 
who could identify the murdered woman. 

But fate was not idle; in her own 
inscrutable way she was consummating 
her purpose,.as the sequel will show. 

Late in the evening of May 16, the 
day before the Los Angeles telegram 
containing a description of Dillon and 
the murdered woman was received by 
the Chicago police, enough of the story 
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had reached the daily press of the city — 
through its special service — to enable 
it to print on the morning of the 17th 
the name “Katherine Dillon’ as that 
of the probable victim of the bungalow 
murder, and the name “I. J. Dillon” 
as that of the man with whom she lived. 
The afternoon press of the same date 
gave a description of them from the 
telegram received by the police depart- 
ment. 

On the morning following the pub- 
lication of these particulars of the Los 
Angeles tragedy, a man was found 
dead on the tracks of the Northwestern 
railroad at Wilmette, a small town 
fourteen miles north of Chicago. He 
had been killed by an early morning 
train, and undoubtedly had _ invited 
his own death. The man’s name was 
Dillon—Caiphias Dillon. He was about 
thirty-eight years old, 5 feet 8 inches 
in height, and weighed 185 pounds. 
Details of his description, compared 
with those given in the telegram from 
Los Angeles, were found to be identical. 

Three detectives from police head- 
quarters got into an automobile and 
‘went to Wilmette. They wanted to 
determine whether or not the similarity 
in these descriptions was only a coin- 
cidence. The conjecture which took 
them to Wilmette, it seems, was well 
founded, for Caiphias Dillon, the dead 
man, was as like C. Dillon, the murderer, 
as two men possibly could be. 

An envelope had been found in the 
pocket of the dead man, addressed to 
David Churchill. The envelope con- 
tained a sheet of paper, folded like a 
letter. The paper was blank, but it 
told a good deal to the detectives; it 
carried a message that the man could 
not express in words. Caiphias Dillon 
had gone to his death impelled by some 
fear greater than the fear of death. 
Something more was learned about the 
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blank sheet of paper that convineg 
them they were right. The night befor 
his death Dillon had called on som 
young women in Wilmette. The tak 
had naturally turned to the story 
printed that day in the Chicago papers, 
giving the murderer’s name, and des. 
cribing him. 

-“Isn’t it strange,’’ one of them re. 
marked to Dillon, ‘‘that the man’s 
name is the same as yours, and that 
the description fits you so exactly?’ 
Her remark was wholly guileless, but 
the man it was addressed to showed 
unmistakable signs of disturbance. He 
made excuses for his lack of ease. “I'm 
blue tonight,” he stammered. “I'm 
awfully nervous. I don’t know what 
is the matter. I feel as if I was going 
to be held up on the way home. Let 
me have a sheet of paper and an envelope, 
will you? And a pencil.” 

He took the writing material they 
found for him, addressed the envelope, 
and stopped. “I can’t write!” he ex- 
claimed. The excuse he had offered 
in explanation of his evident mental 
distress had suggested a trick to him. 
He realized there was no escape from 
the toils of the law closing in about 
him so completely and _ relentlessly, 
and decided to take his own life, but 
he would do it in such a manner as to 
lend the appearance that he had been 
killed by highwaymen; he wanted to 
save his good name and did not mean 
to confess the crime he had committed 
by suicide. So he disposed in some 
way of his watch and the money he 
had with him; at least when his body 
was found both money and_ watch 
were gone, and he was known to have 
both when he left the young women 
on whom he had been calling earlier 
in the evening. 

The detectives soon learned _ that 
Caiphias Dillon had worked for an 
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Evanston electrical contractor. The 
contractor told them that Dillon had 
recently been in California. Of this 
he was certain for the reason that he 
had received a post-card from him 
mailed in Los Angeles about the ninth 
of May, in which Dillon had said he 
was coming back to Chicago in a few 
days and would want to go to work. 
Other cards were received from him 
dated at Los Angeles, Sacramento and 
San Francisco. Dillon had returned, 
and had been at work within the week. 
Moreover, he had told the contractor 
that he had just come from the Pacific 
coast. 

“Where had he lived?” they asked. 

“5420 Evanston ‘avenue,” the con- 
tractor informed them. 

“No,’’ another corrected, “he lived 
at 4621 Evanston.”’ 

The detectives went to the first ad- 
dress where they found Mrs. Dillon 
and her four children. Searching the 
house they discovered a woman’s hand- 
bag; it was bloody. Her husband, Mrs. 
Dillon said, had returned from the coast 
on Sunday, bringing it with him. She 
knew nothing more than that. 

“Let us go down to the other place,” 
one of the detectives suggested. They 
went. Yes, Caiphias Dillon had lived 
there, but under the name of Jones. 
A woman had lived with him, and 
was known as Bessie Jones. She had 
gone to Norfolk, Va., where she had 
originally come from. This much 
was common gossip in the restaurants 
where the two had_ taken their 
meals. 

The detectives looked at each other 
wisely. They were nearing the end of 
their search; Bessie Jones, beyond all 
doubt, was the murdered woman. They 
telegraphed to Norfolk, to make cer- 
tain of it. Back came a reply. A 
Bessie Jones lived there, but had left 


391 


some time previous, to join Dillon in 
Chicago. The case was entirely clear 
now. Bessie Jones was harassing him; 


‘she had threatened to make trouble 


between him and his wife. He must 
get rid of her. So he had enticed her 
to Los Angeles, and had murdered 
her. They would gather up the few 
straggling ends and the case was com- 
pleted. 

But they were mistaken. Two hours 
later a second telegram was received 
from Norfolk. Bessie Jones was alive, 
and at that moment in Norfolk. It is 
extremely trying to have to take up 
again a task you supposed had been 
finished, and work at it from another 
angle. But there was nothing else to 
do, in this instance, and so they did 
it. Or rather they stood ready while 
fate pointed the way. 

The captain of detectives was called 
to the telephone on the morning of 
May 19th. The newspapers that morn- 
ing had printed a story identifying 
Dillon the suicide, as Dillon the bunga- 
low murderer. ‘I think,” said the 
voice on the telephone, ‘‘the name of 
the woman murdered at Los Angeles, 
was Quinn — Minnie Quinn.” 

“Who is this talking?” cracked back 
the inquiry of the detective. 

It was a North Side physician speak- 
ing. He had just read the story about 
Dillon. It had reminded him that a 
man named Dillon had sent a young 
woman to him for treatment. It was 
for the same cause found to exist in 
the woman murdered in the bungalow 
at Los Angeles, and that circumstance 
had awakened his suspicion. 

At last they were upon the right 
track. The North Side physician on 
being visited and further questioned, 
said the girl had told him her name and 
where she lived. She was a maid em- 
ployed in Wilmette, and expected to 
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marry Dillon. She was evidently ignor- 
ant of the fact that Dillon already had 
a wife. 

Pushing their inquiries the detec- 
tives soon found where a Minnie Quinn 
had been employed in Winnetka, a 
little town some three or four miles 
north of Wilmette; that inaccuracy in 
the physicians’s memory as to the name 
of the town delayed them for a short 
time before they discovered where the 
mistake was. Servants were found in 
Winnetka who knew Minnie Quinn; 
they said she had left, expecting to 
marry Dillon. Her former employer 


and a woman in a department store | 


identified her by the description given 
as the victim of the Los Angeles mur- 
derer. An intimate friend was found 
who said Minnie had gone to Los Angeles 
with Dillon to be married. 

A priest at the Cathedral of the Holy 
Name, Chicago, recalled her distinctly. 
They discovered the expressman who 
took the two trunks for Dillon and Miss 
Quinn to the Northwestern depot, ob- 
tained the check numbers from him, 
traced the trunks to Los Angeles and 
‘back to Dillon’s house, where they were 
found in possession of the widow. They 
also found shoes that were identified 
as having been sold to Minnie Quinn 
by a store in West Chicago avenue. 
The Quinn woman’s jewelry was re- 
covered from one of Dillon’s relatives, 
intercepted on his way to Richmond 
with the body — Dillon’s body. The 
chain of evidence was complete. Dillon 
could easily have been convicted on less 
than was now in the hands of the detec- 
tives. 

Briefly, this is the story of the tragedy: 
Dillon became seriously involved with 
Minnie Quinn. He took her to Los 
Angeles promising to marry her. She 
did not know he already had a wife. 
He hoped to be able to free himself of 
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her without recourse to murder, and 
delayed the deed in that hope. She 
became impatient and suspicious— 
there were reasons for haste in the 
matter. Dillon quieted her impatience 
under the pretext of looking for a house 
in which to live. He found a lonely 
bungalow, far out from the thickly 
settled part of the city, exactly suited 
to his desperate purpose. 

On the night of May 7th there was 
some sort of féte in the downtown dis- 
trict in Los Angeles, and he hoped that 
the outskirts of the town would be 
drained of its population. So that 
night he told Miss Quinn to come with 
him and see the little house he had 
found for them to live in. She went 
and he slew her. 

After he had slain her he set about 
covering up the traces of his crime. 
There was a quantity of thick, heavy 
paper lying on the floor. Groping 
about in the evening dusk he found 
three strips of paper, of considerable 
size, and wrapped them about the body, 
which he carefully drew close to one 
of the walls of the room, and then set 
fire to the dead woman’s clothing which 
extended several inches beyond the 
edge of the paper wrapping. Then he 
fled from the house. 

One can easily picture him looking 
back from time to time, to see the ex 
pected glare of the burning bungalow. 
But the glare does not show. Where has 
he blundered? He dare not go back 
to find out. Soon he is down in the 
heart of the city again, mingling with 
the crowd of merrymakers that fill the 
streets, but with a deadly fear at his 
heart, as he searches the skies for the 
glare of a burning house. Fate has 
played her hand in the bungalow mur 
der. In the darkness Dillon had not 
noticed that the paper he had wrapped 
the body of his victim in was asbestos,’ 
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left on the floor of the bungalow by 
workmen who finished that day the 
installation of a heating plant. That 


Spring field, Ill. 
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was where Dillon blundered, and that 
is why he looked in vain for the glare 
of the burning bungalow. 





The Origin of Lynching 


By WILLIAM ROMAINE TYREE 


ATTORNEY-AT-LAW, LYNCHBURG, VA. 


OW many people, should they be 

asked as to the origin of lynch law, 
would answer that such executions 
were first in favor somewhere west of 
the Pecos? These same persons would 
be greatly surprised, I dare say, if 
they knew that Lynch’s Law (as it 
was then known) was the outgrowth 
of a peculiar state of affairs in no 
other a state than that of the ancient 
Commonwealth of Virginia. However, 
Lynch's Law did not necessarily call 
for capital punishment by hanging; 
in some instances it was flogging, in 
others imprisonment, and in few cases, 
death. 

In the year 1724, there was a lad, 
Charles Lynch or Licht by name, aged 
15 years, who became dissatisfied in 
his Irish home over ill-treatment from 
a stepmother and the harsh discipline 
from a schoolmaster. Young Lynch 
determined on leaving the Ould Sod 
as one day he chanced on a sea cap- 
tain on the eve of sailing for Amer- 
ica. The lad told his story and 
asked to be allowed to accompany his 
new acquaintance. Consent being given, 
Lynch started on his eventful jour- 
ney, but a few miles off shore repented 
of his rashness, leaped from the deck 
and attempted to reach shore. He was 
rescued by the crew, the ship continuing 
her journey. 


At length the perilous voyage came 
to an end; and the good ship, having 
weathered stress of weather, came 
to anchor at her berth in His 
Majesty King George’s colony of 
Virginia. What disposition was to be 
made of the lad was a question with 
the captain. At length he happened 
upon the expedient of apprenticing 
his charge: to one Christopher Clark, a 
Quaker and wealthy tobacco planter. 

Lynch went to work with a heavy 
heart, but fate was kind to the friend- 
less youth; for the Quaker’s daughter, 
Sarah, being moved to sympathy for 
his friendless state, fell in love with 
him and they were married, such a 
union seeming to be with the consent of 
Christopher Clark, for the young couple 
moved on to one of the latter’s planta- 
tions, ‘“‘Chestnut Hill,” in what is now 
Campbell county, about a mile from 
the present city of Lynchburg. 

Here Charles Lynch secured large 
tracts on the rivers James and Staunton. 
These grants from His Majesty George 
II, through William Gooch, Lieutenant 
Governor of Virginia, were bestowed 
for a few pounds sterling on the promise 
of improving the land, which embraced 
thousands of valuable acres. 

Six children were born of the mar- 
riage of Charles and Sarah Lynch — 
Charles, Penelope, Sarah, John, Chris- 
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topher and Edward. Of these Charles 
figures most prominently. His mother 
was a member of the Society of Friends 
and, in marrying Charles Lynch, was 
expelled from the society, her husband, 
it was said by the elders, not being religi- 
ously disposed; but the two young 
people were forgiven, at length becoming 
members of the South River Meeting 
House. To the eldest of their offspring 
little of Quakerism seems to have des- 
cended, Charles Lynch, the son, having 
rather more of worldly desires than his 
good brethren could wish, as witness the 
following from the records of South 
Meeting House, December 12, 1767: 
Whereas Charles Lynch, having been a 
member of the Society of the People called 
Quakers, and having, contrary to our known 
principles, been guilty of taking solemn oaths, 
we do testify against all such practices, and 
the acter thereof from being any longer a mem- 
ber of our Society, till it may please God to 
convict him of his error and work repentance in 
him by a Godly sorrow, which is the sincere 
desire of us. Signed on behalf of the meeting. 


WILLIAM FERRELL, Clerk. 
South Meeting House, 20th of the 12mo, 1767. 


Charles Lynch was afterwards rein- 
‘stated, but again turned out with one 
James Johnson for taking up arms in 
his country’s defense. 

In the year 1780-81, General Corn- 
wallis seat Colonel Tarleton and his 
troopers into the Piedmont country of 
Virginia, where there were many Tories, 
who gave much trouble to the Revo- 
lutionary party. Frequent conspiracies 
were put on foot against the Common- 
wealth, thereby occasioning great loss 
and injury to the cause of the colonists. 
Seeing that the state could not afford 
necessary protection, Colonel Charles 
Lynch, Colonel William Preston, Colonel 
James Calloway and Captain Robert 
Adams enlisted as many men as could 
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be got for pursuit and capture of the 
marauders. When taken, the prisoners 
were brought before Colonel Lynch~ 
who had been made judge and jury 
by his neighbors — who inflicted sum. 
mary punishment by flogging, impris. 
onment, and, in some cases, death, the 
law thus administered being called in 
honor of the judge ‘‘Lynch’s Law.” 
The respectable Tories of the country 
having been flogged, instituted suit 
for the infliction of such punishment 
whereupon the General Assembly, in 
October, 1872, exonerated the judge of 
Lynch’s Law by the passage of the 
following act: 

Whereas divers evil disposed persons in the 
year 1780 formed a conspiracy, and did actually 
attempt to levy war against the Common- 
wealth, and it is represented to the present 
General Assembly that William Preston, Robert 
Adams, Jr., James Calloway and Charles Lynch, 
and other faithful citizens, aided by detachments 
of volunteers from different parts of the state, 
did by timely and effectual measures suppress 
such conspiracy, and whereas the measures 
taken for that purpose may not be strictly war- 
ranted by law, although justifiable from the 
imminence of danger: 

Be it therefore enacted that said William 
Preston, Robert Adams, Jr., James Calloway 
and Charles Lynch, and all other persons what- 
soever concerned in suppressing said conspiracy 
or in advising, issuing or executing any orders or 
measures taken for that purpose, stand indemni- 
fied and exonerated of and from all pains, penal- 
ties, prosecutions, actions, suits or danger on 
account thereof; and that if any indictment, 
prosecution, action, or suit shall be laid or 
brought against them, of any of them, for any 
action or thing done therein, the defendant or 
defendants may plead in bar or the general issue, 
and give this act in evidence. 

Thus we see that Lynch law was 
brought into being from patriotic mo- 
tives alone and, for the time, was 4 
valuable adjunct to the law when Vir- 
ginia was being overrun by a pitiless 
enemy. 
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Widows’ 





Pension Laws 


(From the Survey) 


HE American Association for Labor Legis- 
lation has made the following analysis of 

the widows’ pension laws of the country, which 
is up-to-date except for this year’s amendment 


to the California act: — 


Since 1908, when the movement began, to 
date, June 16, 1913, mothers’ pension laws have 
been passed in the United States in seventeen 
states (California, Colorado, Idaho, Illinois, 
lowa, Massachusetts, Michigan, Minnesota, Mis- 
souri, Nebraska, New Jersey, Ohio, Oregon, 
Pennsylvania, South Dakota, Utah, and 
Washington) and in two cities (Milwaukee 
and St. Louis). Only the state laws are here con- 
sidered. 

The law applies to any parent who, because 
of poverty, is unable properly to support a de- 
pendent or neglected child, but who is other- 
wise a proper guardian for it, in California, 
Colorado, Illinois and Nebraska. In Massachu- 
setts, Michigan and Utah this provision is nar- 
rowed to apply to mothers only. In New Jersey 
only widows are included. In the remain- 
ing states not only widows but other classes 
of dependent mothers may receive allow- 
ances. 

Thus, in addition to widows, deserted wives are 
included in the benefits of the act in Michigan, 
Ohio (if deserted for three years), Pennsylvania, 
and Washington (if deserted for one year); 
mothers whose husbands are prisoners are in- 
cluded in Idaho, Iowa, Minnesota, Missouri, 
Ohio, Oregon, South Dakota (unless the wife 
receives sufficient of the prisoner’s wages to 
support her children), and in Washington; 
mothers whose husbands are confined in state 
insane asylums are included in Iowa, Minne- 
sota, Missouri, Oregon and Washington; 


mothers whose husbands are incapacitated for 
labor are included in Minnesota, Ohio, Oregon, 
South Dakota, and Washington; in Michigan 
alone, divorced and unmarried mothers are in- 
cluded, while in California and Colorado, if 





neither parent is found fit, a guardian may be 
appointed to receive the stipend. 

The maximum age of a child for whom a 
pension is payable is fourteen years in Iowa, 
Massachusetts, Minnesota, Missouri and South 
Dakota; fifteen in Idaho, Utah and Washington; 
sixteen in Nebraska (if the child pleads guilty 
of, or is convicted of, a crime), New Jersey and 
Oregon; seventeen in Illinois (if a male child) 
and in Michigan; and 18 in Illinois (if a female 
child) and Nebraska (if the child is merely 
dependent and neglected). Legal working age 
is the limit set in Ohio and Pennsylvania, and 
in California and Colorado no limit is set. 

The maximum amount of allowance for one 
child is $2 a week in Iowa and $3 a week in 
Michigan. It is $6.25 a month in California 
(for widows); $9 in New Jersey; $10 in Idaho, 
Minnesota, Missouri, Oregon and Utah; $11 in 
California (for abandoned children); $12 in 
Pennsylvania; and $15 in Ohio, South Dakota 
and Washington. In Colorado, Illinois, Massa- 
chusetts and Nebraska no maximum is estab- 
lished. The amount for additional children 
varies from $5 to $12 per month. In California, 
Ohio, and South Dakota the order is good only 
for six months unless renewed. 

The law is administered by the juvenile court 
alone in California, Illinois, Missouri, Ohio, and 
Washington; by the juvenile court or some 
other county court, in Colorado and Oregon; 
and by the juvenile court or the county com- 
missioners in Utah. Various other courts ad- 
minister the law in Idaho, Michigan, Minnesota, 
Nebraska, New Jersey and South Dakota; the 
city or town overseers of the poor, in Massa- 
chusetts; and in Pennsylvania an unpaid board 
of five to seven women residents of the county 
appointed by the Governor. 

In every state except Massachusetts the 
funds come out of the county treasury; in 
Massachusetts they are provided by the city or 
town. In California, Massachusetts and Penn- 
sylvania grants in part payments are made to 
the local authorities by the state. 
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A BIOLOGICAL INTERPRETATION 
OF SOCIETY 
Social Environment and Moral Progress. By 
Alfred Russel Wallace, O.M., D.C.L. Oxon., F.R.S., 
etc.,author of The Malay Archipelago, Darwinism, 
Man's Place in the Universe, The World of Life, 
etc. Cassell & Co., New York. Pp. 181 (index). 
($1.25 net.) 
HE opinions of a biologist on moral 
questions, on the contemporary 
social order as it stands, may be treated 
as the views of a specialist on matters 
outside his particular province or as 
logical deductions based on biological 
premises. If one approves Dr. Wal- 
lace’s biological method one is likely to 
accept the book as a sample of coherent 
scientific reasoning. That biology has 
a direct bearing on ethics no one can 
gainsay. Biology has a very broad 
meaning, but if this meaning is to be 
narrowed so as to give special emphasis 
to the principles of natural and artificial 
selection the biological method becomes 
synonymous with a special mode of 
thought, which may not have been super- 
seded, but has so far been modified and 
supplemented by later developments as 
to be no longer characteristic of the age. 
The “biological’’ tendency is then a 
convenient designation which may be 
used to differentiate a certain Victorian 
stage of thought from a later psycho- 
logical stage, and Professor Pound has 
employed this distinction in his lumi- 
nous essay on “Sociological Jurispru- 
dence.’’ The venerable author of these 
reflections, whose name will be linked 
with that of Darwin in the annals of 
biological discovery, is not too confi- 
dently to be assailed as old-fashioned, 
for he is neither a psychologist nor a 
sociologist, and it would not be hard to 
point to other exponents of a tradition 
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which is, as the saying is, still going 
strong. But the attitude is surely, 
none the less, to be classed as a nine- 
teenth and not a twentieth century one, 
The cocksureness with which moral con- 
clusions are stated is a bit surprising, 
but it was characteristic of the biological 
stage to put forward rather extravagant 
claims, and what seems opinionated and 
dogmatic now may have appeared ra- 
tional and discreet not long ago. While 
a pessimistic survey of modern society 
would now have to supported by evi- 
dence of more comprehensive character, 
we can well understand the satisfaction 
of the biologists with the adequacy of 
their narrow premises, just as we can 
understand how the contemporary craze 
for ‘‘eugenics,”’ the latest phase of the 
principle of artificial selection, has come 
about as the result of their influence. 
The strictures of Dr. Wallace on con- 
temporary society, regarded particularly 
in its moral and legal aspects, hardly 
call for detailed examination. Much 
of what he says may be true, much is 
merely matter of personal prejudice. 
That science alone can dissipate preju- 
dice is illustrated by the faults not less 
forcefully than by the merits of this 
book. The law reformer and the crimi- 
nologist are not less active than the 
eugenist in the work of amelioration, 
but Dr. Wallace seems to overlook this. 


PRESIDENT HADLEY ON _ TEN- 
DENCIES IN PHILOSOPHY 


Some Influences in Modern Philosophic Thought: 
Being the fifth series of John Calvin McNair Lec- 
tures before the University of North Carolina, de- 
livered at Chapel Hill, April 19, 20 and 21, 1912. 
By Arthur Twining Hadley, President of Yale Uni- 
versity. Yale University Press, New Haven. Pp. 
($1 net.) 
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RESIDENT HADLEY delivered 

at the University of North Caro- 
lina last year a series of lectures on a 
foundation endowed with the object of 
throwing light on the relations between 
science and theology. The religious 
interest of these lectures, which have 
been issued in a slightly modified form, 
is secondary. Some attention is paid to 
the aspirations of recent poetry and a 
spiritual view of the human struggle 
for existence is harmonized with the 
doctrine of natural selection. The writer 
also lays great emphasis on the growth 
of the modern spirit of tolerance, which 
has succeeded the intellectual com- 
placency of the first half of the nine- 
teenth century and which finds expres- 
sion today in the pragmatism of Wil- 
liam James and other exponents of the 
same philosophical principle. 

The more suggestive and important 
element of the lectures, however, lies in 
the singularly attractive recapitulation 
of intellectual tendencies of the past 
hundred years. The characteristics of 
the thought of the earlier half of the 
nineteenth century, particularly in Eng- 
land and France, are sketched in general 
outline, the subject being skimmed in 
consequence of the limited compass of 
the lectures, a break coming in the 
middle of the century with three great 
discoveries which revolutionized thought 
and marked the beginning of a new stage 
of intellectual development. These dis- 
coveries were the law of the conservation 
of energy, the theory of cellular tissue, 
and the process of elimination by natural 
selection. There has come about in con- 
sequence a change of feeling not only 
about the problems of the universe, but 
about politics, trade, and morals as 
well. Nationalism has succeeded indi- 
vidualism, as the Darwinian theory has 
taken the place of positivism and utili- 
tarianism. There were two industrial 


consequences of great importance in this 
nationalistic movement, high tariffs and 
large standing armies. In the new prag- 
matistic view of life that is now making 
headway, the criterion whether a thing 
is right or wrong is its permanence. 
We must not misconceive the struggle 
for existence as a struggle solely between 
individuals, it is also a struggle between 
groups, so that the lesson of natural 
selection is not individualism, such as 
the early half of the nineteenth century 
stood for, but an attitude which recog- 
nizes the broad range of social interests 
and judges questions of morals by the 
criterion of what is permanent in the life 
not merely of individuals but also of 
communities and groups. 

It seems hardly likely that the sup- 
posed ethical implications of the prin- 
ciple of natural selection will long con- 
tinue to give writers the concern which 
has been exhibited in much recent dis- 
cussion. It is scarcely a topic which 
can long continue to excite curiosity. 
It is natural that the implied corollary, 
extermination of the unfit, should have 
become almost a by-word, and should 
have colored the moral beliefs of many 
in a age eager for conflict and hungry 
for success. Whether it has supplied a 
moral conception that will fill a large 
space in the intellectual history of the 
age, and merit the same serious atten- 
tion as such dogmas as laisser faire and 
human equality, would raise an inter- 
esting problem. Without offering any 
judgment on probable developments of 
the future, we may hazard the view 
that any distorted version of biological 
facts, such as is represented in this 
overemphasis on the principle of natural 
selection to the disparagement of other 
factors of equal value, like symbiosis, 
cannot long prevail in an age of criticism, 
and that biological facts are not likely 
to remain confused with biological dog- 
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mas. We can arrive at sane ethical 
thinking only by discarding these dog- 
mas, and by restating the principles in 
a form nolonger distorted. The greater 
our success in such a task, the more 
complete, doubtless, will be our realiza- 
tion that morals are chiefly, at least, a 
psychic affair, and that psychological 
considerations completely overshadow 
the bearing of vague biological generali- 
zations. 

As a description of currents of nine- 
teenth century thought the book is well 
worth reading. The appended moral 
and religious interpretations of the 
author are largely matters of personal 
opinion, while his faith in pragmatism is 
illustrative of a widespread tendency of 
the day, a tendency which may not be 
unreservedly approved as intellectually 
wholesome. 


AFTER BERGSON, WHAT? 


A Preface to Politics. 
Mitchell Kennerley, New York. Pp. 318. 
net.) 


HIS is a refreshing bit of iconoclasm 

and offers stimulating mental di- 
version. The existing order, social, legal, 
and economic, is attacked with the im- 
patience of the zealot who feels that 
it is all hopelessly blind and stupid. 
The criticism does not spring merely 
from a conviction that the law, legis- 
lation, and politics necessarily lag behind 
in the march of progress. Any one 
could accept such a criticism. The 
rapid transit system of a city is always 
years behind contemporary needs. If 
a community cannot deal with the 
practical problem of rapid transit with 
skill and foresight, it would be indeed 
strange if it did not do even worse with 
the immeasurably more complex practi- 
cal question how to accommodate politi- 
cal and legal institutions to shifting 
needs. One can be critical in this ad- 


By Walter Lippman. 
($1.50 
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mission without being revolutionary, 
Mr. Lippmann, however, does not stop 
with so moderate and just an arraign. 
ment of the existing system. He finds 
it not merely sluggish but dead, not a 
makeshift but a mistake. And _ the 
particular idol he sets himself the task 
of smashing is that of routine, deriving 
the incentive to this attack, it would 
appear, from Nietzsche, who glorified 
the Schaffender or creator and supplied 
the material of Mr. Lippmann’s an- 
tithesis between inventor and routineer, 
The implication that all routine is bad, 
however, is not to be acquiesced in. The 
inventor must himself make use of a 
routine to be effective. In the doing 
of everything there are details to be 
mastered and a technic to be applied, 
and this routine or technic is harmful 
only when it has ceased to serve a 
living purpose. Mr. Lippmann is fond 
of drawing illustrations from literature 
and art. Routine, he says, isin politics 
what classicism isin art. The difference 
between a living and a dead classicism 
may so far elude the comprehension of 
persons of a certain temperament as 
to commit them to a formless and 
rebellious romanticism. A kindred im- 
pulse leads to the denunciation of the 
man of science and the administrative 
official as hopeless victims of a stulti- 
fying tendency. But if routineer is 
to be a term of reproach it must be con- 
sistently employed in a restricted sense, 
and the dependence of progress upon 
mastery of technical detail must be 
freely conceded. From the reluctance 
to make such a concession come most 
of the aberrations of Mr. Lippmann’s 
judgment. Progress is with him so 
much a matter of aspiration and of 
feeling that he slights the prodigious 
amount of labor that must be _ per- 
formed by society in order to work its 
passage bit by bit toward the distant 
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goals of such feeling and aspiration. He 
is pleading the cause of the tyro against 
that of the expert, he is arrogantly 
championing the layman as a wiser man 
than the inventor, he is urging that the 
savant and the statesman follow the 
populace, not lead it. 

Into this view of politics the prag- 
matist philosophy and Bergsonian volun- 
tarism fit very conveniently. One fears 
to think of the amount of harm a book 
like this could do if it acquired any 
extensive vogue and became a sort of 
holy writ for every species of tyro and 
doctrinaire enthusiast. The originators 
of pragmatism surely could not have 
contemplated its furnishing a convenient 
mask for the unintellectualism of large 
numbers lacking the intelligence which 
would entitle them to claim anti- 
intellectualism as a philosophy. Is prag- 
matism in danger of being thus debased ? 
If so its advocates should look to the 
safety of their ‘doctrine. 

Mr. Lippmann has written with bril- 
liancy and at times: with rare enlighten- 
ment, nor is he altogether free from the 
detachment and candor which restrain 
admiration and temper praise, as in 
his remarks about Theodore Roosevelt 
and Jane Addams. He presents his 
errors with an intellectual vigor which 
lends them attractiveness, and it is no 
small good fortune that gives birth to 
a book on politics so thoroughly per- 
meated with the modernism of social 
outlook represented by H. G. Wells and 
Graham Wallas in England. The ob- 
jection to his politics is that they are 
superficial, amateurish, and impatient; 
and because they lack the depth, 
thoroughness, and patience to give his 
principles a form scientifically and 
humanly serviceable, they may never 
get beyond their present prefatory stage. 
We sincerely wish they might go further 
and possibly they may if the author can 





persuade himself to make certain sur- 
renders before he writes another book 
on the subject. 





BARON DE CONSTANT ON THE 
UNITED STATES 


Les Etats-Unis d’Amérique. By Baron D’Es- 
tournelles de Constant. Librairie Armand Colin, 
5 Rue de Méziéres, Paris. Pp. 536 (index and map). 
(5 fr.) 


HE first half of Baron de Constant’s 

interesting book on the United 
States is a descriptive record of his 
impressions on his several visits to this 
country in the cause of the international 
peace movement, and gives a somewhat 
remarkable birdseye view of conditions 
throughout the United States, remark- 
able for sweep of vision more than for 
keenness of observation. Consequently, 
in spite of the profusion of information 
about the agricultural and industrial 
activities of the country, there is not 
a great deal in the book that will strike 
American readers as particularly novel 
or arresting. The second part is con- 
cerned with the problems of American 
life, and here the individual point of 
view of the distinguished author is more 
clearly in evidence. He discusses the 
dangers of a capital as far removed from 
some parts of the country as Washing- 
ton, liberty of education, the questions 
of the Indian and of the negro, the 
union of religions, sectional prejudices, 
and the army and navy. So gentle a 
spirit as that of Baron de Constant 
could scarcely find in any of these matters 
ground for pessimistic fears. He is 
alarmed at the imperialistic tendencies 
of the government, and the conflict 
between the idealism of the American 
people and the materialism of a govern- 
ment which has “yielded to the tempta- 
tion to descend; it has wrongly believed 
that the lower level must be the more 
popular level.’’ Nevertheless, the Amer- 
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ican people has but one ambition, ‘‘to 
consolidate the work of the past,” 
and Americans are urged, in the con- 
cluding portion, to ‘“‘complete the French 
declaration of the rights of the people, 
and to pay their debt to Europe by 
applying to international life their en- 
thusiasm as a nation.” 


COLLINS’ FOURTEENTH AMEND- 
MENT 


The Fourteenth Amendment and the States: a 
study of the operation of the restraint clauses of 
section one of the Fourteenth Amendment to the 
Constitution of the United States. By Charles 
Wallace Collins, M.A., sometime Fellow in the 
University of Chicago, member of the Alabama bar. 
Little, Brown & Co., Boston. Pp. 174 — 33(appen- 
dices) + 13 (index). ($2 met.) 


HAT the Fourteenth Amendment 

“expressed no new ideals of law 
and justice,” that the guaranties of the 
first section “‘are as old as Magna Carta,” 
Mr. Collins recognizes. The significant 
thing about the Amendment was not 
that it embodied new guaranties, but 
that “it shifted the guarantor from the 
state to the national government.” 
Evidently Mr. Collins is not wholly 
in sympathy with the principle of 
centralization here implied, for he speaks 
of this reaction from the states’ rights 
theory as “in effect . . . a repudiation 
of popular government.”’ Obviously the 
Amendment belongs to the stage of 
transition of the United States from a 
federation to a nation, and is one of 
the first expressions of the unity of the 
national consciousness. If litigation has 
grown up under it in excess of all expec- 
tation, it signifies that the nation is 
performing a growing share of the work 
of standardizing and unifying the law 
throughout the United States. Con- 
sequently we cannot accept Mr. Collins’ 
argument that the states should be 
allowed greater freedom of action, and 
that writs of error to state courts should 
be granted only when the decision of the 
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state court sustaining the validity of the 
state statute is unanimous. From the 
point of view of the advocate of decen. 
tralization and state autonomy, Mr, 
Collins reaches consistent conclusions, 
but it seems to us that progressive re. 
forms which may be demanded to make 
the Constitution more effectually the 
servant of the people do not rest upon 
state autonomy as a prerequisite; prog. 
ress in this respect should be truly a 
matter of national concern, and if the 
whole country cannot move forward it 
is not desirable that the goal be ap- 
proached by different paths through 
a tangle of heterogeneous principles and 
policies. 

It should be pointed out that Mr. 
Collins is not an advocate of state 
sovereignty. His position is that of 
one out of sympathy not with national 
sovereignty, but with centralization and 
uniformity. He is one of those for 
whom democracy and decentralization 
are cognate if not synonymous terms. 

At a time when advocates of social 
legislation are urging the extension of 
appeals from state courts to the United 
States Supreme Court, it is somewhat 
surprising to find the contrary position 
that such appeals be restricted urged 
in the name of democracy. Certainly 
such appeals should be extended, and 
there is need of freer interpretation 
and new definitions by the Supreme 
Court of the meaning of “due process 
of law.”’ Only in that way can the 
Constitution be made to serve the future 
needs of the people of the United States. 


BOOKS RECEIVED 


The Law Relating to Cheques. By Eric R. Wat- 
son, LL.B. (London) of the Inner Temple, Bar- 
rister-at-Law, author of Eugene Aram, His Life 
and Trial, etc., co-editor of ‘‘Byles on Bills,’’ 17th 
ed. 4thed. Butterworth & Co., Bell Yard, Temple 
Bar, London. Pp. xxiv, 148+ 15 (index). 


A Digest of Equity. By J. Andrew Strahan, 
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M.A., LL.B., of the Middle Temple, Barrister-at- 
Law; Reader of Equity, Inns of Court, London; 
and Professor of Jurisprudence, University of Bel- 
fast, author of A General View of the Law of Prop- 
erty, etc.; and by G. H. B. Kenrick, LL.D., one of 
His Majesty’s Counsel and Advocate-General of 
Bengal. 3d ed. By J. A. Strahan, assisted by 
C. H. Castor, of the Middle Temple, Barrister-at- 
Law. Butterworth & Co., Bell Yard, Temple Bar, 
London. Pp. liv, 562 + 33 (index). 


Retrospections of an Active Life. By John 
Bigelow. Doubleday, Page & Co., Garden City, 
N. Y. V. 4, 1867-1871, pp. 572; v. 5, 1872-9, 
417 + 14 (appendix) + 28 (index). 


The Supreme Court of the United States: With 
a review of Certain Decisions relating to its Appel- 
late Power under the Constitution. By Edwin 
Countryman. Matthew Bender & Co., Albany. 
Pp. xxi, 267 + 12 (table of cases and index). ($2.50.) 





Latest Important Cases 


Alienation of Affections. Disinterested and 
Friendly Advice Leading to Separation Does Not 
Furnish Ground of Action. Mass. 


In Geromini v. Brunelle, in the Supreme Judi- 
cial Court of Massachusetts (May, 1913, 102 
N. E. 67) it was held that a person who gives 
a husband advice, with an honest and friendly 
desire to assist him, even though it leads to his 
separation from his wife, and may turn out not 
to have been the best advice that could have 
been given, is not liable to the wife, in the 
absence of malice. 

The New York Law Journal comments edi- 
torially as follows (July 10, 1913): — 

“In actions against the parents of a spouse 
for alienation of affections it has been very gen- 
erally laid down that more latitude of interven- 
tion in matrimonial affairs is permissible than 
if the defendant be an outsider. As far as the 
report of the principal case is concerned it does 
not appear that the defendant bore any rela- 
tionship beyond that of a friend to the plaintiff's 
husband. The decision is a salutary one because 
expressly disapproving the policy upon which 
many cases practically, if not avowedly, have 
proceeded, that no person may, except at his 
peril, give a spouse advice in good faith and 
although it was not volunteered, but requested. 
It is only proper that the plaintiff in such an 
action should be required to show malice.” 


Criminal Appeals. New Trial on Ground of 
Technical Error. Ala. 


For the fourth time the Supreme Court of 
Alabama reversed and remanded the case of 
Ervin Pope v. Alabama, on June 30, appealed 
from Anniston city court. Pope, a negro, was 
convicted of first degree murder in 1909 and 
sentenced to be hanged. The case was reversed 
by the Supreme Court on the ground of technical 
error and Pope was again given the death sen- 
tence by the trial court. Judgment of the lower 


court was again reversed and the court on the 
third trial again decided that Pope must hang. 
This was the judgment of the trial court also on 
the fourth trial. Pope’s case was reversed this 
time because certain evidence had been denied. 

McClelland and Somerville, JJ., dissented 
from the opinion of the court. 


Employers’ Liability. See Interstate Com- 
merce. 


Interstate Commerce. Federal Employers’ 
Liability Act — Meaning of “Engaging 1n Com- 
merce between the States.” U.S. 

Broad scope was given to the federal Em- 
ployers’ Liability Act of 1908 by the decision of 
the United States Supreme Court, May 26,-in 
Pedersen v. Delaware, L. & W. R. Co., 229 U.S. 
146 (L. ed. adv. sheets, no. 15, p. 648). Where 
an employee of an interstate railway carrier was 
killed while carrying a sack of bolts or rivets to 
be used in repairing a bridge which was regularly 
in use in both interstate and intra-state com- 
merce, it was held that he was employed in inter- 
state commerce within the meaning of the 
statute, which gave a right of recovery against 
the carrier for the death of an employee while so 
employed. 

The fellow servant rule was also held to be 
abrogated by this statute. The opinion of the 
Court was written by Van Devanter, J. Lamar, 
J., dissented, and with him Holmes and Lurton, 
JJ. (Reported and discussed in New York Law 
Journal, June 4.) 


Motor Vehicles. Self-Incrimination — Con- 
stitutionality of Statute Compelling Driver of 
Vehicle to Stop and Identify Himself after Acci- 
dent. i ae 

In People v. Rosenheimer, decided June 17, the 
New York Court of Appeals upheld the con- 
stitutionality of a statutory provision enacted 
in 1910, making it a felony for one operating a 
motor vehicle on the highway to go away 
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without stopping and giving his name and 
address and the operator’s license number, after 
causing injury to a person or to property due 
to the culpability of the operator or to accident. 
The Court (Cullen, Ch. J.) thus reverses the 
judgments of the Appellate Division and of the 
Court of General Sessions. The decision, how- 
ever, was based upon narrow _ technical 
grounds rather than on the broad police power of 
the state. 

Hogan, J., dissented. (Reported in N. Y. 
Law Jour., June 24.) 


Unfair Competition. Deceptive Reproduc- 
tions of Photographer's Product — Copyright Pro- 
tection Essential. 1 A 

Plaintiff, a photographer using the word 
“White” as a trade name on its photographs, ob- 
tained an injunction against a firm reproducing 
cop es of the plaintiff's portraits in large quanti- 
ties, ordering the defendant firm to desist from 
such reproduction unless the copies bore in addi- 
tion to the plaintiff's trade name, the words 
“Reproduced by Apeda.’’ The defendants ap- 
pealed, and the Appellate Division of the Appel- 
late Supreme Court (Clarke, J.) reversed the 
decree (May, 1913) on the ground that the plain- 
tiff had no copyright, the portraits being the 
property of the plaintiff's customers, and there- 
fore could not put a stop to competitive prac- 
tices which are legitimate in all cases where 
the protection of the copyright law has not been 
secured. White Studio v. Dreyfoos, N. Y. Law 
Jour. June 10. 


Water Powers. Rights of Riparian Owners in 
Navigable Rivers — Condemnation of Private Prop- 
erty — Nature of Ownership in Water Power. 

U.S. 

By the decision of the United States Supreme 
Court May 26,in U.S. v. Chandler-Dunbar Water 
Power Co., 229 U.S. 53 (L. ed. adv. sheets, no. 
15, p. 667), a water power policy has been forced 
upon the Government. In that case the water 
power companies complained of unsatisfactory 
awards made to them in condemnation proceed- 
ings under an Act of Congress of 1909 providing 
for the taking of lands and property in the 
St. Marys ship canal for improvements of navi- 
gation. The Supreme Court, Mr. Justice Lurton 
writing the opinion, refused to recognize any 
private right of ownership in the water power 
of the river for which the companies could claim 
compensation. 

The technical title to the beds of. the navigable 
rivers of the United States, said the Court, is 


either in the states in which the rivers are sity. 
ated, or in the owners of the lands bordering 
such rivers. Whether in one or the other is a 
question of local law. Upon the admission of 
Michigan into the Union the bed of the St. 
Marys river passed to the state, and under 
the laws of that state the riparian owner ac- 
quires title as far as the middle thread of the 
stream. This title to the bed of the river is at 
best, said the Court, a qualified one, subordi- 
nated to the right of public navigation and to 
the absolute power of Congress over the im- 
provement of navigable rivers. The owner's 
title is qualified by the right of the United 
States to place structures in the bottom of the 
river in aid of navigation, and therefore the 
riparian owner could not claim compensation for 
such use of the river bottom. 

“The broad claim that the water power of 
the stream is appurtenant to the bank owned by 
it, and not dependent upon ownership of the 
soil over which the river flows, has been ad- 
vanced. But whether this private right to the 
use of the flow of the stream be based on the 
qualified title which the company had to the 
bed of the river over which it flows or the 
ownership of land bordering upon the river is 
of no prime importance. In neither event can 
there be said to arise any ownership of the 
river. Ownership of a private stream wholly 
upon the lands of an individual is conceivable; 
but that the running water in a great navigable 
stream is capable of private ownership is incon- 
ceivable.”’ 

For these reasons the Court held that Congress 
having determined that the entire St. Marys 
river between the American bank and the inter- 
national line was ‘“‘necessary for the purposes of 
navigation of said waters, and the waters con- 
nected therewith,’”’ that determination was con- 
clusive in condemnation proceedings instituted 
by the United States under that act, and there 
was no room for a judicial review of the judg- 
ment of Congress that the flow of the river was 
not in excess of any possible needed navigation, 
or for a determination that, if in excess, the ripa- 
rian owners, having title under the local law to 
the bed up to the middle thread of the stream, 
had any private right in such excess which 
must be paid for if they had been excluded from 
its use. 

It was also held that Congress did not act 
arbitrarily in determining that, for the purposes 
of navigation, the entire flow of the rapids and 
falls of the St. Marys river should be devoted 
exclusively to that end. 











THE LEGAL PROFESSION ON THE 
DEFENSIVE 


6 HY is the legal profession on the 

defensive?’ is a question in 
’ answer to which Mr. Wilbur Larremore 
expressed some suggestive reflections not 
long ago in the New York Times.’ It 
would hardly be possible to give the meat 
of that very interesting paper in a nut- 
shell. Mr. Larremore wrote of the 
importance of the lawyer in American 
affairs, observed by Tocqueville, the 
conditions which have made the lawyer 
an important instrument in the shaping 
of governmental policy because he 
alone has the necessary expert knowl- 
edge, the extravagances of the doctrine 
of judicial precedent, the disposition 
to correct these extravagances that has 
been more apparent in the courts and 
among the younger generation of law- 
f yers than in the older section of the 
bar, the growing sentiment in favor of 
codification, and the importance of 
some understanding of constitutional 
law to the layman. Perhaps the ex- 
planation why the legal profession is 
“on the defensive” furnished by this 
line of discussion is not explicit, but 
the general conclusion that too high 
a barrier has separated the highly 
technical craft of the lawyer from the 
other interests of life is likely to be 
approved as one of the chief causes of 
| the lack of that community of aspiration 
| which is needed to bring the lawyer and 
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the layman into more heartily reciprocal 
relations. 

We are led to regard the realization 
of two ends as greatly to be desired: 
first, that of what may be called ‘“human- 
izing”’ the law; second, that of teaching 
laymen something of the law’s nature 
and workings. If lawyer and layman 
are to meet on common ground the law 
must come down toward the people, but 
it is quite as important that the people 
shall mount toward the law. The way 
to humanize the law is to banish those 
artificial doctrines which have fastened 
on the law its evil appellation of an 
occult science, to insist that legal prob- 
lems shall be treated in a spirit of honest 
scientific investigation, to suppress that 
logical casuistry which pays more atten- 
tion to syllogisms than to their premises, 
and to fit the law into its place in social 
science rather than to sequestrate it 
from the general field of knowledge. 
Only in this way can the law become 
an open book to the educated layman. 

The way to turn laymen toward the 
law, on the other hand, is to give con- 
stitutional law its proper place in a 
liberal education, to inculcate the general 
features of our system of law, public 
and private, in the universities, to 
present this subject in its organic rela- 
tions with human society rather than 
as a narrowly technical discipline, and 
to see that the law receives its proper 
share of attention in the teaching of 
history and politics. 

As we advance toward higher scientific 
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standards there will of necessity be 
some approach to realization of these 
ideals, and the gulf that separates the 
law from other intellectual interests 
will be narrowed if not completely 
bridged over. Science is never in need 
of champions, for it is its own defense. 
The sooner lawyers are animated by a 
genuinely scientific spirit the sooner 
they will cease to be on the defensive. 
For there will be nothing to defend. 


LORD HALDANE’S LAND LAW 
REFORMS 


HE proposed comprehensive re- 

forms of the land laws of England, 
formulated by Lord Haldane, are likely 
to be dealt with by Parliament differ- 
ently from the measures introduced 
from time to time by Lord Halsbury 
and others, which encountered opposi- 
tion among lawyers. Lord Haldane 
has contrived to bring his own skill as 
a conveyancer and the experience of 
other expert conveyancers to bear on 
the problem of carefully elaborating a 
project which seems already to have 
been received with marked favor, 
though the profession has not yet had 
time to analyze its intricate details, 
and it is likely to call forth a large 
amount of discussion for the next 
twelve months in legal journals. The 
two bills have a better chance of passage 
because the Lord Chancellor has an- 
nounced that,they will not be pressed 
for enactment until next year, when he 
hopes they will have been molded into 
satisfactory shape. 

The American lawyer will find the 
simpler system of land tenure it is pro- 
posed to set up far from simple, in com- 
parison with his own system of real 
property, because in wiping out by a 
gradual process all the incidents of the 
old manorial tenures there are numerous 
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complicated interests to be conserved, 
and the transition from copyhold and 
leasehold tenure to freehold tenure is 
by no means as free from difficulty as 
might be imagined. In the end, when 
all the manorial incidents have been 
extinguished by the payment of proper 
compensation by the tenant, and all 
tenures have been converted into fee 
simple and terms of years absolute 
(not depending on lives), England will 
have a system of real property offering 
many advantages over the existing 
system, but still sharply differentiated 
from the American by the numerous 
lesser interests which are to take effect 
in equity by way of trust, and by the 
incumbrances, cautions, inhibitions, and 
restrictions which are to impede the 
proprietor’s freedom in transferring title. 
The law of real property will continue 
to be highly technical, if not so technical 
as formerly, after the passage of these 
acts.! 


THE FIRST DUTY OF JUDGES 


F judges are to decide cases not 
in accord with their own notion 

of what the law requires, but in an 
attempt to give effect to a popular 
understanding of the law, where will 
the process end? Under the judicial 
recall, this is precisely what it is pro- 
posed to establish. If a proposition 
as simple in law as the rule that two 
and two make four in arithmetic can- 
not be announced from the bench with- 
out danger of inciting a sensitive elec- 
torate to revolt, the court must mold 
its law and its arithmetic alike to har- 
monize with public opinion. This is 
no mere flippant suggestion; on the 
other hand, there is danger of that very 
thing happening in Colorado and other 
states, under the system which makes 


1 See Law Journal (London), July 19, 1913. 
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the judges servants of the people. To 
prove the point, we publish an example 
of a judicial decision which might be 
rendered by a Colorado court without 
deviating from the rule of judicial 
reasoning applied, if possibly differing 
slightly in phraseology. We are in- 
debted for this specimen to a professor 
of law who sends the following explana- 
tory remarks by way of introduction: 


“The constitution of Colorado contains a pro- 
vision limiting the number of constitutional 
amendments which may be submitted at one 
election. Since the introduction of the initiative 
and referendum the pressure for amendments 
has been simply enormous. At the last election 
I believe some thirty-eight amendments were 
submitted by way of initiative. The question 
arose whether the constitutional limitation on 
the number that could be submitted at any one 
time applied, and a divided Supreme Court held 
in substance that there was a popular dispens- 
ing power with reference to this constitutional 
provision involved in the mere voting upon the 
amendments. 

“My attention was called to this some time 
ago by a lawyer in another state who had been 
reading the opinion and after reading it formu- 
lated ‘A Modern Decision Under the Shadow 
of the Recall’ (you will remember that the 
recall of judges obtains in Colorado), which 
seemed so amusing to me that I asked for a 
copy in order to send it to you, and am enclosing 
it herein. It is really an excellent parody of 
the opinion and I think shows exactly the sort 
of stuff that we are going to come to under a 
régime of recall of judges.” 


A MODERN DECISION UNDER THE 
SHADOW OF THE RECALL 
John Doe, 
Plaintuff in Error, | 


Vv. 
Richard Roe, | 
Defendant 1n Error. J 
On the part of the plaintiff in error, it is con- 


tended that under the constitution of this state, 
2and 2 make four; on the part of the defendant 


in error, that 2 and 2 make five. The result of 
this controversy depends on which of these 
contentions is correct. 

It is true, as contended by plaintiff in error, 
that there is a general rule, supported by many 
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authorities, both ancient and modern, to the effect 
that 2 and 2 make four. But it is equally well 
settled that there are exceptions to most rules, 
and that is apparently true here. For instance, 
if 2 and 2 be thus arranged — 22 — they make 
twenty-two. 

Now the greater includes the less. It is held 
by some of the authorities that this rule is with- 
out exception; but it is not necessary for us 
now to determine that point. For the purposes 
of the present case, we will assume that conten- 
tion to be correct. 

It logically follows from the premises that 2 
and 2 may make anything from one to twenty- 
two. We are not to be understood, however, 
as announcing that, under peculiar circumstances 
and conditions, 2 and 2 may not make some- 
thing greater than twenty-two or something 
less than one. It is not necessary to consider 
that question, inasmuch as the parties here 
agree that 2 and 2 make either four or five, 
which numbers are, we think, at least for the 
purposes of this case, included within twenty- 
two. We see no merit in the contention that the 
two numbers should be thus arranged — 45 — 
and are, therefore, not included within twenty- 
two. Logically they must be considered dis- 
junctively and not conjunctively. It being 
thus demonstrated that either of the main con- 
tentions may be correct, the question remains — 
What do 2 and 2 make in this particular case? 
What should be the rule of decision? 

The purpose and object of all law is to pro- 
mote the happiness and welfare of the people, 
and that is the law which will best serve that 
purpose. 

Certainly as to what will best promote their 
happiness and welfare there can be no better 
judges than the people themselves. It is true 
that the older authorities hold with unanimity 
that written constitutions are ordained by the 
people to guard themselves against their own 
hasty or passionate, and, therefore, ill-considered 
action. But this notion is now thoroughly ex- 
ploded as being utterly inconsistent with the 
principles of popular government. It is now 
thoroughly settled that the people, as the sov- 
ereign, can do no wrong; that the voice of the 
people is the voice of God. The courts must 
recognize evolution in the science of government. 
As custodians and guardians of the constitution 
it is their duty to make it keep pace, as far as 
possible, with the march of progress, and not 
to fasten it as a dead weight upon the necks of a 
free people. Especially is this true since the 
adoption of the recall amendment, the purpose 
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and object and effect of which is to make the 
courts responsive to the popular will. 

We hold, therefore, that in cases of this kind, 
that is, cases where a question of doubt arises, 
such as whether 2 and 2 make four or five, it is 
our duty to ascertain the will of the people, by 
considering their most recent expressions through 
the ballot box and by keeping our ears closely 
and constantly to the ground (to use a common 
but forcible expression), and to resolve the 
doubt accordingly. And while we do not 
definitely determine the proposition, we think it 
proper here to say that a doubt will probably 
always arise when the views of the individual 
members of this court are in conflict with public 
sentiment. We say this with the hope that it 
may be sufficient to deter any misguided citizen 
in the future from questioning any act of the 
people or from presuming that he has any con- 
stitutional rights other than those which public 
sentiment may permit him to enjoy. 

We have considered this case very carefully 
and have kept it before us until we could be per- 
fectly sure of our ground. We are satisfied that 
the will of the people is that 2 and 2 here make 
five, and we shall so hold. We cannot do other- 
wise without violating the fundamental prin- 
ciple, Vox populi, vox Dei. The judgment of the 
court below is accordingly affirmed. 

Affirmed. 


THE WIDOW’S THIRD 


New York lawyer tells of an English 

widow who, by reason of certain 
legal complications, found it necessary 
to retain a distinguished attorney to 
represent her in the adjustment of her 
late husband’s estate. 

“You will,” said the attorney, during 
the course of their consultation, “‘you 
will get your third out of the estate.” 

“Oh!” exclaimed the widow, aghast, 
“how can you say such a thing, with my 
second scarcely cold in his grave!” 


PUBLIC ADMINISTRATION OF 
ESTATES 


T seems as if the fear expressed by 
the London Law Journal, of the 
danger of bureaucracy, in extending 


the office of Public Trustee to the Proy. 
inces by the appointment of deputies 
to act in large towns like Manchester 
and other industrial centres, must be 
without adequate cause. If Manchester 
is given a Deputy Public Trustee, says 
the Law Journal, other towns will demand 
one, and ‘“‘the creation of these provincial 
branches of the department will con- 
stitute a genuine test of the principles 
of officialism on which the Public Trus- 
tee’s office is based.” Is the Law 
Journal out of sympathy with the general 
principles of a plan which, by its own 
admission, has proved to meet a public 
want? If the utility of the department 
can be increased by the establishment 
of branches it is hard to see why ‘“‘devo- 
lution”? should be opposed, unless such 
devolution would clearly lower the 
efficiency of this useful agency. It may 
well be that investments can be more 
advantageously placed and funds better 
handled by one central office. If so, 
the evils of decentralization are one 
thing and those of officialism another. 


AN UNLEARNED JUDGE 


OHN DUDLEY, who, for twenty 
years, 1770 to 1791, was one of 
the most popular judges of New Hamp- 
shire, was unlearned in the law, and, it 
is said, his education was so defective 
that he could not write five consecutive 
sentences in correct English. Yet so 
acceptably did he discharge his judicial 
duties that Chief Justice Parsons, of 
Massachusetts, one of the most learned 
of lawyers, said of him, ‘‘We may smile at 
his law and ridicule his language, yet 
Dudley, take him all in all, was the 
greatest and best judge I ever knew in 
New Hampshire.”’ 
Dudley’s career is one of those excep- 
tions to the laws of social and educa- 
tional evolution. His parents were un- 
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able to give him even a common school 
education. He learned to read “plain 
print,” but he could never speak, much 
less write, English correctly. He worked 
as a laborer for a farmer, and then went 
into trade as a country storekeeper. 
Subsequently he became a farmer and a 
lumberman. 

He was elected from time to time to 
the Board of Selectmen, to the Provincial 
Congress, and to the State Legislature, 
where he served one year as Speaker of 
the House. 

Then he was appointed one of the 
superior judges, in which capacity he 
acquired the reputation of administer- 
ing justice better than any other judge 
in the state. 

His judicial functions were, it is said, 
performed with a judgment that was 
rarely at fault. He listened attentively 
to counsel expounding the law, but 
formed his opinion from the evidence, 
and enforced it upon jurors with a rude 
eloquence that was effective. No one 
questioned his judicial impartiality, and 
the common people were satisfied with 
a judge who administered justice on 
foundations of common sense. Even 
the lawyers, when unprejudiced by de- 
feat, expressed their satisfaction with 
the decisions of the rude, unlettered, un- 
learned, but judicial judge. For he had 
the judicial mind and temperament, 
without which no learning in the law, 
no mental ability to support an opinion, 
can make a justice a successful judge. 


HAPPENINGS IN COURT 


NE day before Judge Gibbons in 
Chicago two solicitors were argu- 


ing fiercely as to the amount of tempo-‘ 


rary solicitor’s fees to be allowed the 
complainant in her bill for divorce. 
Finally the argument terminated in the 
following climax: — 


407 


“Now, if the Court please, I submit 
there is no merit in her case and $10 
is enough for his services.” 

“And I submit, if the Court please, 
that there is merit in our case and that 
$200 is not too much for my ser- 
vices.” 

“Well,” smiled the judge, “I will have 
to compromise for you two. I will give 
him four times as much as you suggest, 
and one-fourth as much as he asks, and 
make it $50. That ought to be fair 
to both of you. Draw the order.” 

“Fifty dollars!’ shouted the solicitor. 
“For his services! Why, she could get 
a good lawyer for that, your Honor!” 


“If the Court please,’’ remonstrated 
the solicitor, “I insist that the defend- 
ant be not given further time, but that 
he be attached for contempt. Five 
different orders have been entered by this 
court in as many months that he pay his 
alimony, and not one cent has been 
paid. Why, he isn’t even here today to 
offer any excuse, and I have been in- 
formed he goes about laughing at me 
and at this court for trying to make 
him go to work and support his chil- 
dren. Yes, sir, actually laughing at the 
dignity of this court!” 

“Laughing at the court, you say! I 
suppose there are a good many that 
laugh at this court when they get away 
from here. But if this court hears of it, 
it will certainly stop it. Mr. Clerk, 
issue the attachment instanter.”’ 


“No, I will order your client to pay 
the defendant $100 as temporary 
solicitor’s fees and $200 as temporary 
expense money to defend herself against 
your charges in this divorce proceed- 
ing,’’ finally concluded the judge, in one 
of the Chicago courts. 

“One hundred dollars as temporary 
solicitor’s fees!’’ shouted the opposing 
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solicitor. ‘‘Why, your Honor, that is 
more than he pays me for prosecuting 
his suit!’ 

“Well, isn’t that all right?’’ asked the 
judge. “It may be he has a better 
way of getting fees than you have.” 


CORNELIUS JOHNSON. 


THE PLACE OF THE LAW AMONG LIB- 
ERAL STUDIES 


(From the Law Journal) 


S'® JOHN MACDONELL, whose election 

as a member of the British Academy is a 
fitting tribute to the position he holds as an 
exponent of the scientific side of the law, has 
been declaiming before the Society of Public 
Teachers of Law against the abandonment, in 
favor of other studies, of that large field of philo- 
sophic inquiry and scientific truth which falls 
within the province of jurisprudence. 

We have gone a long way back from the posi- 
tion which the study of the law held in the educa- 
tion of an English gentleman even in the Middle 
Ages, not to speak of the dignified place which 
Locke assigned and Blackstone secured for it in 
a later generation, and even the high example 
of Bentham and Austin, which revived the inter- 
est in the law as a science a century ago, has 
failed to be maintained. Much of this neglect, 
no doubt, is due to the keener struggle of com- 
peting studies, but it must be confessed a large 
part of it must be attributed to the attitude 
which, nowadays, those who are engaged in the 
practice of the law take towards it as a science. 
Our studies are directed too much to the wants 
of the practitioner, and so we lose touch, so far 
as law is concerned, with the liberal side of 
education, and law becomes a ‘“‘mystery”’ of the 
few, instead of an object of intellectual interest 
for the whole body-politic. The change is ex- 
emplified even in our legal literature — ‘‘Hail to 
Halsbury” has taken the place of ‘Back to 
Blackstone.” 

But there are greater symptoms even than 
that. The latest scheme for the reconstruction 


of London University finds no place for qa 
Faculty of Law; and this is only one of many 
indications of the tendency to expel law wholly 
from the curriculum of liberal studies. Sir 
John Macdonell does well to invite the public 
teachers of law to undertake a combat for their 
science. No time could be better than the 
present for the renewal of the movement to 
establish a legal University — a General School 
of Law — for in Lord Haldane English law has 
at its head one who is a jurist as well as a lawyer, 


INTERNATIONAL LAW LIBRARIES 
(From the Watchman) 


ROWN UNIVERSITY has the finest col- 
lection of text-books on international law 

in the world. It is the Wheaton collection of 
international law, founded in 1902, in honor of 
Henry Wheaton of the class of 1802, by Wil- 
liam Van Keller of the class of 1872. Its most 
valuable feature is quite a complete collection 
of the numerous editions of Hugo Grotius’ 
“‘De Jure Belli ac Pacis.” The editions number 
about one hundred, and the collection includes a 
perfect and priceless copy of the first edition of 
1625. In this connection it is interesting to 
know that the student of international law will 
find in southeastern New England the most 
complete collection of books on the subject in 
the world. This is made up of the combined 
libraries of the Wheaton collection in Brown 


University; the Bemis collection in the Boston 


Atheneum, the library of the Naval War Col- 
lege at Newport, R. I., and the Olivart collection 
at Harvard University. All these are working 
in harmony. Dr. George G. Wilson, professor 
of international law at Harvard, is curator of 
the Wheaton collection, and as lecturer on inter- 
national law at the Naval College is in charge of 
that department of the library there, and the 
Boston Atheneum is adding to its collection in 
lines of co-operation. The Bemis collection spe- 
cializes in diplomacy, the Naval College in 
maritime law, and the Wheaton collection in 
texts. The Olivart collection of the Harvard 
Law School covers the whole field. 


USELESS BUT ENTERTAINING 


Prisoner (to jailer) — ‘‘Put me in cell 38.” 
“What for?” 
“It’s the one father used to have.” 

— Fliegende Blaetter. 


The late Thomas B. Reed, when a lad, was 
requested to bail out asmall boat that had been 
leaking badly, and was almost full of water. 

“I can’t do it,” replied Tom. 
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“What do you mean?” inquired the owner 
of the boat. 

“The Constitution of the United States says,”’ 
replied the future statesman, “that excessive 
bail shall not be required.” 

— Youth's Companion. 


“Yonder is a lawyer who got very wealthy as 
an inventor.” 

“And what did he invent?” 

“An heirship.”” 

“Is it possible? One that would really go?” 

“Tt went.” — Plain Dealer. 


The Editor will be glad to receive for this department anything likely to entertain the readers of 
the Green Bag in the way of legal antiquities, facetia, and anecdotes. 





A Letter Endorsing Melville W. Fuller for Chief Justice 


CONTRIBUTED BY DUANE Mowry 


} ioe copy of the letter which follows is a 

copy of a typewritten letter, marked 
“copy” and signed in pencil by Ex-Senator 
James Rood Doolittle of Wisconsin as “J. R. 
Doolittle.” It is beyond question a copy of 


an original which was sent to President Cleve>~ 


land at or about the time indicated by its date. 
Chief Justice Fuller was appointed in that year, 
1888. 

The “copy” is in the possession of the con- 
tributor and is typewritten on the _letter- 
heads of Doolittle & McKey, lawyers in the 
Royal Insurance Building, Chicago, which firm 
was then composed of J. R. Doolittle, J. R. 
Doolittle, Jr., and Henry McKey. 

The letter is, of course, the opinion of a per- 
sonal and professional friend of Mr. Fuller. But 
it is more than that. It is the intelligent and 
patriotic judgment of one good citizen to another, 
based upon observation, acquaintance and 
contact. It is the splendid endorsement of 
the pre-eminent fitness of Mr. Fuller for this 
high judicial honor by one who knew him 
intimately and well. And it gives ample and 
cogent reasons for his confidence in his judicial 
fitness. The letter does credit alike to the 
author of it and to its subject. 

The reference to the conditions in the South 
brought about by the war between the states, 
and the mention of the then recent appointment 
of the Hon. Lucius Q. C. Lamar to a place on 
the Supreme bench, was both timely and proper. 
Judge Doolittle did not too strongly emphasize 
the possible danger in appointing a Calhoun 
Democrat. 

The reference to other possible candidates 
for the position is accomplished in a most happy 


manner and entirely free from a disparaging 
spirit. This is the right attitude. 

The letter is so fair, so unselfish, so just, so 
complimentary, that the contributor believes it 
should have the permanent light of day. And 


“in this spirit it is submitted. 





; Chicago, April 24th, 1888. 
To the President: — 

Dear Sir: In discharging the great duty of 
nominating a Chief Justice at this time, I can 
well understand the earnest desire which must 
press upon you, to do the very best thing possible. 

Among the names mentioned more frequently 
than any others, are those of Mr. Phelps of 
Vermont, Mr. Gray of Delaware, and Mr. Fuller 
of Illinois. 

My opinion is very decidedly in favor of the 
nomination of Mr. Fuller. As a lawyer and 
jurist, he is fully equal to either of those gentle- 
men; while, in my opinion, his experience and 
practice have given him a very decided famili- 
arity with that large class of cases which go 
to the Supreme Court from such states as 
Illinois. 

You personally know the confidence which I 
place in him, from the highest testimony which 
any man can give. When I called upon you 
with him in Washington, I had associated him 
as leading counsel with my son in a case of our 
own, involving a large sum of money, and we 
were in Washington to attend the argument 
of the case before the Supreme Court. 

It is no disparagement either to Mr. Phelps or 
to Mr. Gray to say that he is at least their equal 
as a lawyer and jurist. 

There are other potent reasons for his appoint- 
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ment. I need not remind you that in neither 
of the great states, of Illinois, Indiana, Michi- 
gan, Wisconsin, or Minnesota, is there any 
member of the Supreme Court. 

But, more than all that, he is a Democrat 
of the Jackson and Douglas school. He is now, 
and always has been, a firm and consistent 
believer in the fundamental doctrine of the 
Constitution of the United States, viz: That 
the union of the states, as well as the rights 
of the states in the union under the Constitution, 
are made perpetual and indestructible. 

The recent appointment of Mr. Lamar makes 
the selection of Mr. Fuller, for that reason, 
peculiarly fit and appropriate now; and all the 
more so, because Mr. Lamar, during the recent 
epochs of secession and civil war, was led away 
from this fundamental idea of the Constitution. 
I do not doubt the sincerity with which he 
accepts the result of the Civil War, and that as 
a Judge he will earnestly maintain the sacred 
doctrine, that Union and Liberty, hereafter, are 
to be forever one and inseparable. 


It is not to be forgotten that the Civil War 
was the outgrowth of a conflict of ideas between 
the two schools of democracy, at the head of 
which stood two great men, both of whom were 
born in South Carolina, —I mean Andrew 
Jackson and John C. Calhoun. 

Both upon principle, and by the teachings of 
all our experience, all are now satisfied that the 
perpetutity of our Union, the happiness of our 
people, the greatness of our Republic among the 
other nations of the earth, forbid that a majority 
of the Supreme Court, and that the Chief 
Justice of that Court, should be chosen from 
among the disciples of the school of Calhoun, 
whether the appointment comes from the North 
or from the South; and least of all, should a 
Democratic Administration make an appoint- 
ment of Chief Justice of any man who was 
opposed to the fundamental idea of the Con- 
stitution in which the Republic lives, and moves, 
and has its very being. 

Very respectfully yours, 
J. R. DOOLITTLE. 





The Legal World 


Monthly Analysis of Leading Legal Events 

The organization of the American 
Judicature Society, the outcome of the 
public-spirited interest of a modest 
citizen of Michigan in law reform, was 
perhaps the most gratifying develop- 
ment of the month. The plans for the 
work upon which this agency entered 
on August 1 had long been under care- 
ful consideration, much of the best 
expert advice procurable having been 
obtained by Mr. Harley from leaders 
of bench and bar long before he was 
willing to make any details public. The 
society starts with an able and in- 
fluential directorate which promises well 
for the outcome of its efforts, at least 
in arousing professional opinion to a 
sense of the need of concerted and in- 
telligent action. 

The numerous recent state bar associa- 
tion meetings do not seem to have given 


any great amount of attention to pro- 
posed reforms of procedure, and the 
topic of procedural reform and obviation 
of the law’s delays is not so often the 
subject for a bar association address 
as it was once. The various law reform 
committees continue to perform con- 
scientious service, but secondary matters 
of chiefly local concern occupy most 
of their attention. The explanation 
must be either that there has been some 
improvement throughout the country 
in the general situation — which is not 
at all improbable, be progress ever 90 
slight — or that the feeling has arisen 
that relief must now come from legis 
lative bodies, which have only to lend 
public sanction to projects formulated 
by the bar. Undoubtedly the problem 
is chiefly a legislative one at the present 
time, as the legislatures have entertained 
numerous bills backed by influential 
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support and are not always ready to 
act with the intelligence and promptitude 
which measures of such importance 
deserve. 

We regret the clumsy outcome of the 
effort of Philadelphia to provide itself 
with a Municipal Court of a satisfactory 
model. While we do not wish to reflect 
on the soundness of the decision of the 
Pennsylvania Supreme Court holding 
the Five Judges Act unconstitutional, 
our faith in the infallibility of the Court's 
reasoning is weakened by the considera- 
tions that the decision was reached by 
a closely divided court and that a 
supposedly competent committee of 
the Law Association, after careful re- 
flection, had concluded the bill to meet 
all constitutional objections. Is there 
not slight possibility, at least, of a 
similar fate for the Municipal Court 
Act since adopted? Its constitutionality 
is by no means free from possible taint 
of suspicion. Assuming, however, that 
the Act will stand, we are not confident 
that the reforms desired can be satis- 
factorily accomplished without abolish- 
ing the Court of Common Pleas. The 
new act will no doubt work an improve- 
ment, but it seems as if the next logical 
step would be to secure with little delay 
a constitutional amendment abolishing 
the Court of Common Pleas and leaving 
the whole subject of inferior courts and 
their jurisdiction to the legislature. 

Such matters involve fundamental 
issues of legislative efficiency. James 
Bryce, in his latest book of public ad- 
dresses, lays stress on the need of com- 
petent bill-drafting agencies. We are 
pleased to see indications that the idea 
in which Wisconsin was the pioneer in 
this country is making some headway. 
The Colorado Bar Association has 
adopted a resolution in favor of a bill- 
drafting bureau. A committee of the 
United States Senate has reported favor- 


ably on the project, even though it will 
probably be years before a federal bill- 
drafting bureau becomes possible. 

Supreme Court Justice Daniel F. 
Cohalan was exonerated by a com- 
mittee of the New York legislature, 
but not in such a manner as completely 
to disarm the suspicions aroused by 
his strange transactions, while a practis- 
ing lawyer, with Connolly. The New 
York Times summed up the matter as 
follows: 

“The broader moral of this miser- 
able, sordid business is one that has 
a very direct bearing upon the man- 
ner in which the judges of our courts 
are chosen. The acts charged by 
Connolly, the acts admitted by Judge 
Cohalan, are the familiar methods of 
the Tammany system. Such things 
have been going on for generations, 
they are going on now all about us. 
The influence of the politician is em- 
ployed in behalf of the contractor or 
other person seeking to do business 
with the city. That is not the way 
in which honest service is got, not the 
way in which the city gets its money’s 
worth. Yet by the appointment of 
Tammany these politicians mount to 
the bench, to the highest office of 
trust in the community. We persuade 
ourselves that we elect our judges. 
That is not true. In this judicial dis- 
trict they are almost universally the 
appointees of Tammany. As a re- 
ward for past service, and, what is 
infinitely more dangerous, in the hope 
of securing future service, there are 
offered to the suffrage of the people 
candidates morally, mentally, and 
professionally unfit to sit as judges. 
Twenty acquittals by the legislature 
would not take away from Justice 
Cohalan his bad eminence as a warn- 
ing example of the evil and the dan- 
ger of making judges in that way.” 
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The American Judicature Society 

An organization has been incorporated 
under the laws of Illinois, known as the 
American Judicature Society, its object 
being to promote the efficient adminis- 
tration of justice. The headquarters 
will be in Chicago, where the office and 
bill-drafting bureau were opened August 
1. The society has eleven directors, as 
follows: 

Chairman, Harry Olson, Chief Jus- 
tice of the Chicago Municipal Court; 
Woodbridge N. Ferris, Governor of 
Michigan; James Parker Hall, dean 
Chicago University Law School; Her- 
bert Harley, secretary, Chicago; Fred- 
erick Bruce Johnstone, of Runnells, 
Burry & Johnstone, Chicago; Albert M. 
Kales, Professor of Law in Northwestern 
University Law School; Frederic W. 
Lehmann of St. Louis, former president 
of the American Bar Association; Nathan 
William MacChesney of MacChesney 
& Becker, Chicago; Roscoe Pound, 
Professor of Law in Harvard Law 
School; John H. Wigmore, dean North- 
western University Law School; John 
B. Winslow, Chief Justice of the Wis- 
consin Supreme Court. 

William E. Higgins of the Univer- 
sity of Kansas Law School, who is 
director of the drafting bureau, has 
been granted two years’ leave of ab- 
sence that he may visit England and 
the Continent to study procedure in 
foreign courts. 

Three hundred representative law- 
yers from all the states will co-operate 
with the drafting bureau. 

“This matter of law reform,” says 
Secretary Harley, “is now the lead- 
ing non-partisan question before the 
nation. It is certain that before long 
there will be many attempts on the 
part of legislatures to improve the 
conditions. Up to this time a scien- 
tific analysis of the defects and a broad 


reconstructive program have been almost 
wholly lacking. 

“It is to fill this need that the Amer. 
can Judicature Society has been formed, 
We first will make a thorough study of 
courts and procedure upon a compara. 
tive basis and then project acts looking 
toward improvement. We aim to pre. 
sent to the country model judicial 
establishments upon a scientific basis 
and permitting of the administration 
of justice in the modern spirit of eff- 
ciency.” 


Personal 


Mr. Justice John P. Hand of the 
Supreme Court of Illinois has resigned 
because of ill health. While his health 
has improved, he does not feel able to 
resume work at the October term. A 
special election will be held to fill the 
vacancy. we 

Judge William W. Morrow of San 
Francisco, of the United States Circuit 
Court of Appeals, observed his seventieth 
birthday July 15. ‘‘For forty-four years, 
ending at midnight last night,’’ said 
Judge Morrow, in speaking of his deci- 
sion to remain on the bench though 
given the privilege of retiring at full 
salary, “I was compelled to work for 
a living. Now I shall go on working 
because I want to.” 





The Women’s Protective League of 
Denver is said to be behind the move- 
ment for the creation of public senti- 
ment in favor of the recall, under the 
Colorado law, of Juvenile Judge Ben 
B. Lindsey. The charge brought in the 
circulars which advocate the recall of 
Judge Lindsey, is that the Juvenile 
Court protects men who prey on small 
girls. Judge Lindsey has been in the 
East recuperating from a nervous break- 
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down. His secretary declares that the 
records of the Juvenile Court show that 
out of 86 cases of offenders against girls, 
53 were convicted and punished and 
of the remaining 33 the greater part had 
been dismissed by the district attorney. 





The Philadelphia Municipal Ceurt 


By a division of four to three, the 
Supreme Court of Pennsylvania decided 
the Five Judges Act unconstitutional 
July 10. Many eminent constitutional 
lawyers had believed the law con- 
stitutional, and the Law Association 
of Philadelphia, in supporting the pas- 
sage of the act, had taken this view. 

The majority opinion was based on 
an interpretation of the constitutional 
provision as signifying that whenever 
three or more judges are added to the 
Philadelphia courts they must be formed 
into a separate court. Consequently 
it was held that the legislature could 
not add one judge each to the five 
Courts of Common Pleas without con- 
stituting an additional tribunal. 

Shortly after this decision was ren- 
dered, Governor Tener signed the Muni- 
cipal Court bill. Both this and the 
Five Judges bill had been under con- 
sideration in the legislature at the 
same time, one passing each house and 
leading to somewhat sharp controversy 
as to the relative merits of the two 
measures. The Governor had _ with- 
held his signature from the Municipal 
Court bill awaiting the decision of the 
Supreme Court. 

The Municipal Court Act is not all 
that was to be desired, as it is impossible 
to displace the magistrates without 
aconstitutional amendment. It is, how- 
ever, a well-drawn statute, and it is 
certain that the new court will take over 
a considerable share of the business of 
the Courts of Common Pleas, though 





exercising a concurrent jurisdiction. 
The court reproduces the essential 
features of the Municipal Court of 
Chicago. 


Bar Associations 


Alabama.— At the meeting of the 
Alabama Bar Association, held at Mobile 
July 11-12, the new rules adopted by 
the Alabama Supreme Court were ap- 
proved. One of these rules provides 
that no cause appealed to the Supreme 
Court or Court of Appeals shall be 
reversed and remanded for a new trial 
on account of the refusal of a charge or 
the exclusion of evidence or a ruling 
on the pleadings where said ruling, 
although erroneous, is harmless and no 
substantial injustice is done. The As- 
sociation also discussed the need of 
purging the profession of shyster law- 
yers. Judge Edward T. Sandford of 
the United States Court of Tennessee 
delivered the annual address. 





Colorado.— The Colorado Bar As- 
sociation held its annual meeting July 
10-12, at Colorado Springs. Harry C. 
Haynes of Greeley, in his presidential 
address, found fault with the initiative 
and referendum law of Colorado, and 
Judge Jesse G. Northcutt discussed ‘‘The 
Recall.”” Thomas H. Hood spoke on 
“Colorado’s New Practice and Pro- 
cedure Act,’’ and another feature of the 
program was an address by Professor 
Roscoe Pound of Harvard Law School 
on “Judicial Justice.”” A resolution was 
adopted directing the president to ap- 
point a special committee to consider 
the advisability of establishing an ad- 
visory legislative bill-drafting bureau, 
and also of dividing each session of the 
legislature into two parts. These officers 
were elected: Henry A. Dubbs, Denver, 
president; Frank J. Annis, Fort Collins, 
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first vice-president; John J. Hendricks, 
Trinidad, second vice-president; Wil- 
liam H. Wadley, Denver, secretary- 
treasurer, re-elected the fourth con- 
secutive time. 


Kentucky.— Former United States 
Senator Joseph W. Bailey of Texas was 
the guest of honor of the Kentucky Bar 
Association at its twelfth annual meeting 
at Olympian Springs, Ky., July 9-10, 
speaking on “‘The Initiative, the Referen- 
dum, and the Recall.’’ President Robert 
H. Winn, in his opening address, 
felicitated the association on a year of 
prosperity and progress, and _pre- 
dicted a large growth of influence and 
membership. A paper read by Judge 
John D. Carroll of the Court of Appeals 
excited much interest. Judge Carroll 
told ‘‘Why Cases Are Reversed in the 
Court of Appeals.” A paper on the 
“Administration of the National Em- 
ployers’ Liability Law,’’ was read by 
S. S. Willis, of Ashland, and was dis- 
cussed. Former Judge Samuel Wilson 
of Lexington read the report of the 
Committee on Legal Education and 
Admission to the Bar. Judge T. Z. 
Morrow read an interesting paper on 
“Some Great Lawyers of Kentucky.” 
Judge W. T. Sandidge of Glasgow was 
re-elected president. 





Michigan. — At the twenty-third an- 
nual meeting of the Michigan State Bar 
Association, held at Lansing July 16-17, 
Dean Henry M. Bates, of the University 
of Michigan, speaking on ‘Popular 
Discontent with the Law and Some 
Specific Remedies Therefor,”’ said: “‘The 
prevalent criticisms of our juristic sys- 
tem may, for convenience sake, be 
traced to the following origins: Defects 
in procedure; imperfect and meager 
organization of our courts; lack of 
adequate training and inefficiency of 


the bar, considered collectively; a cer. 
tain sentimentality and lawlessness on 
the part of the great masses of our 
people, due to our political origin, our 
early history and perhaps to our national 
temperament. Watts S. Humphrey of 
Saginaw delivered his presidential ad- 
dress and other papers were: “Dis. 
tricting the Judicial Circuits,” by Judge 
Howard Wiest; ‘“The Bench and Bar,” 
by United States Senator Joseph T, 
Robinson of Kansas; and “‘City Soy- 
ereignty,” by William K. Chute of 
Grand Rapids. United States Senator 
Porter J. McCumber of North Dakota 
and Chief Justice Joseph H. Steere of 
the Michigan Supreme Court also ad- 
dressed the association. The following 
officers were elected: President, R. H. 
Person, Lansing; vice-president, John 
Carton, Flint; secretary, Harry Silsbee, 
Lansing; treasurer, W. E. Brown, 
Lapeer. 


North Carolina. — The fifteenth an- 
nual meeting of the North Carolina Bar 
Association was held at Asheville, N. C., 
July 2-4. Judge Robert W. Winston 
delivered the opening address, and ex- 
Governor Thomas J. Jarvis of Greenville 
opposed woman suffrage, the initiative, 
the referendum, and the recall. The 
officers elected were: Thomas S. Rollins, 
president; Thomas W. Davis, secretary 
and treasurer (re-elected). 





Ohio. — Judge Alton B. Parker of 
New York was the chief speaker at the 
thirty-fourth annual meeting of the 
Ohio State Bar Association, held at 
Sandusky, O., July 8-10. Judge Par- 
ker’s address was largely a discussion of 
the modern teachings of unrest, anarchy, 
and appropriation of private property, 
and of the evil of unfounded criticism 
of the judiciary. It was asserted by 
Walter A. Knight of Cincinnati that 
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77.53 per cent of the decisions of the 
Ohio Supreme Court are reported with- 
out any reason being given. Judge R. 
M. Wanamaker spoke in support of a 
resolution urginz the adoption of an 
amendment to the constitution requiring 
the Supreme Court to give opinions in 
writing and cite the authority upon 
which it bases its deductions. The 
association, however, was not in sym- 
pathy with Judge Wanamaker’s plan 
for the removal of judges failing to 
comply with the proposed requirement. 
The resolution was adopted only after 
this feature had been eliminated. An 
address on ‘“‘Workman’s Compensation” 
was delivered by Wallace D. Yaple, 
of Columbus. The following officers were 
elected: President, Harlan F. Burkett of 
Findlay; secretary, Charles M. Buss, 
and treasurer, Clement Gilmore of 
Dayton. 

Texas. — The thirty-second annual 
meeting of the Texas Bar Association 
was held at Corpus Christi, Tex., July 
1-3. Judge John T. Duncan, president 
of the association, delivering the annual 
address, outlined many of the bills passed 
by the last legislature, and stated that 
it was the opinion of the lawyers that 
it would be good policy for a committee 
to be appointed from the bar association, 
whose duty it would be to attend each 
session of the legislature to aid in secur- 
ing the passage of new laws and the 
amendment of older ones that would 
affect the development and progress of 
the state and the administration of 
justice. 

Judge W. C. Morrow of Hillsboro, 
discussing law reform, said that the 
need for new laws is not so pressing as 
the demand for better administration 
of those in existence. The new pro- 
cedural laws of Texas were discussed 
at length. 


A paper was read by Hon. O. L. 
Stribling of Waco on ‘Trial by Juries 
in Civil Cases Should be Abolished.” 
In the course of an address on “The 
Bar as an Institution of the State,’ 
Judge Nelson Phillips of the Texas 
Supreme Court referred to the present 
attitude of the public as follows:— 

“This is peculiarly a critical age. We 
read and hear a great deal of the lawyer’s 
shortcomings, the obsolete and archaic 
quality of his make-up, his ultra-con- 
servatism, his disposition to refine and 
his persistence in appeal, the appro- 
priate waning of his power and the 
just decline of his influence. He is pic- 
tured as the solitary human survival of 
the technical learning of the Schoolmen, 
a constant impediment to progress and 
a kind of continuous peril to justice. He 
is derided for his defense of those 
charged with crime, though his duty as 
an officer enjoins it upon him, in much 
the same fashion that the Master was 
scorned as the friend of publicans and 
sinners. One fault with this arraignment 
is that it is too general. Another is that 
it usually exaggerates the conditions 
upon which it is predicated and is there- 
fore untrue. Like the rains of the heav- 
ens, it descends alike upon the just and 
the unjust.” 

The report of the Committee on Law 
Reform and Jurisprudence advocated, 
among other things, that the various 
courts of civil appeals remain as they 
are now, with their present functions 
and establishments. The plan out- 
lined in the pending constitutional 
amendment to provide additional judges 
was indorsed by the committee. It was 
voted that a committee of seven be 
appointed to prepare a bill at an early 
date, which will be printed and mailed 
to each member of the association, 
looking toward judicial reform; the 
bill to be submitted to Governor Col- 
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quitt early in 1914, who will be asked 
to call a special session of the legislature 
to consider the bill and other court re- 
form measures. 

The following officers were elected: 
President, W. W. Searcy of Brenham; 
vice-president, Allan D. Sanford of 
Waco; Board of Directors: John L. 
Dyer of El Paso, Frank C. Davis of 
Houston, Robert W. Slayton of Corpus 
Christi, R. E. L. Saner of Dallas and W. 
C. Morrow of Hillsboro; treasurer, Wil- 
liam D. Williams of Austin; secretary, 
J. B. Cave of Dallas. 


West Virginia. — Senator William E. 
Borah’s paper on “The Lawyer and the 
Public’ was the feature of the twenty- 
ninth annual meeting of the West Vir- 
ginia Bar Association, at Wheeling June 
16-17, though the Idaho Senator was 
prevented by illness from delivering 
it in person. He wrote in part:— 

“Obligations to the public are to be 
measured according to ability and op- 
portunity to serve the public; the public 
weal has a right to exact services in 
proportion to our ability to meet the 
exaction, just as the Government should 
collect taxes in accordance with the 
ability to pay. Ever since communities 
began to adopt rules by which their 
members consented to be governed, the 
lawyer has been of great and exceptional 
service to the public. He has been 
called upon in almost every emergency, 
from the drafting of the more important 
ordinances of a town meeting to the 
most tremendous concerns of state, and 
when called he has in the past given 
of his time and learning without money 
and without price. No member of the 
profession looks back upon these ser- 
vices characterized with such singular 
wisdom and self-sacrifice without emo- 
tions of professional pride. But the 


days that have gone carried no greater 
responsibilities than the days that are 
coming. Almost every conceivable ques- 
tion, almost every matter of moment 
to the citizen at this time, involves jn 
some way a knowledge of law and the 
training which enables us to adjust 
well known legal principles to our new 
industrial and social conditions.” 

President W. G. Matthews made one 
of the most interesting addresses ever 
made before the state association. It 
was on the subject, ‘Martial Law in 
West Virginia,” and in it he protested 
against the views of Governor Glasscock 
that there was a necessity for the main- 
tenance of martial law in the coal strike 
districts of West Virginia. Several mem- 
bers took an active part in the discussion 
of this protest. Some counseled against 
endorsing or denouncing the Supreme 
Court’s decisions, saying that it would 
precipitate trouble. Others asked that 
action be postponed until the United 
States Senate completed its investiga- 
tion of the coal strikes. A motion to 
refer to a committee passed. 

The executive council recommended 
a discussion of the laws regarding the 
removal of judges as well as several 
changes in the constitution and by- 
laws. Investigation of charges of at- 
torneys unfit for the profession was 
urged. The report was adopted. 

A paper by Judge McWhorter was 
read, on ‘‘Courtesy and Its Abuses in 
Judicial Administration,’”’ another ad- 
dress, by John J. Cornwell, dealing with 
“The Utilization of the State’s Water 
Powers.”” A highly successful banquet 
followed. These officers were elected: 
President, Col. Robert White;  vice- 
presidents, Nelson C. Hubbard, J. J. 
Cortney, Fleming Alderson, J. W. Van- 
derwort, Frank Enslow, Jr.; secretary, 
Charles McCamic; treasurer, Charles 
A. Kreps. 
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Miscellaneous 


The new workmen’s compensation 
law of California, effective Jan. 1, 1914, 
requires greater compensation for in- 
juries than the laws of other states, 65 
per cent of wages rather than 50 per 
cent. 

The Wisconsin Legislature passed 
a bill July 25 requiring a certificate 
of health from both parties to a nuptial 
agreement as a preliminary to the grant- 
ing of a marriage license. Examinations 
by physicians are required. Both houses 
also passed a bill for the sterilization 
of the feeble-minded, epileptic, and crim- 
inal insane, in state and county in- 
stitutions. 

The amalgamation of the Baltimore 
Law School and the University of Mary- 
land, which has been hinted at for 
several months, will take effect at the 
opening of the fall term. The faculty 
of the combined schools contemplates 
establishing a more strict entrance 
requirement. It is said that the in- 
stitution will be placed on the same 
footing in that regard as the Harvard 
Law School. 

The important question of the visitorial 
powers of Congress and the powers of 
commissions of inquiry is evidently to 
be passed upon by the Supreme Court, 
as a result of the appeal filed July 11 by 
George G. Henry, a New York banker, 
from the decision of a New York federal 
court which refused to release him from 
custody on a habeas corpus proceeding. 
Henry was indicted and arrested for 
contempt because he refused to answer 
certain questions of the Pujo committee. 





The Senate Committee on the library 
has favorably reported to the United 


States Senate the Owen bill providing 
for the establishment of a legislative 
reference bureau in the Library of Con- 
gress. The committee has worked over 
the bill considerably and has effected 
many changes. The bureau is to be called 
“The Legislative Drafting Bureau.”’ 
It is to be under the direction of an 
officer known as the ‘‘chief draftsman,” 
to be appointed by the President of the 
United States for ten years at a salary 
of $7500. 

The new Workmen’s Compensation 
Act of Illinois, which became effective 
July 1, repeals the act of 1911, and pro- 
vides a system of compensation elective 
for the employer, who adopts its pro- 
vision, by filing notice with the Industrial 
Board, and impliedly elective for the 
employee unless he files notice of non- 
acceptance with the board. Questions 
of law or fact upon which the employer 
and the injured employee or his personal 
representative cannot agree are to be 
determined by committees of arbitration 
appointed at the instance of the In- 
dustrial Board. 

John S. Dawson, Attorney-General 
of Kansas, was elected president of the 
National Association of Attorney-Gen- 
erals, which closed its annual convention 
at Charleston, S. C., July 9. Other 
officers of the association were elected 
as follows: Vice-president, John H. 
Light, of Connecticut; secretary, Royall 
C. Johnson, of Oklahoma; members 
of the Executive Committee, Grant 
Martin, of Nevada, chairman; Charles 
West, of Oklahoma; Georgia Cosson, 
of lowa, and James Tanner, of Washing- 
ton. The association will meet next 
year at the place and time chosen by the 
American Bar Association for its annual 
convention. Thirty states were repre- 
sented at the meeting just closed. 
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The Commercial Law League of 
America, at its nineteenth annual con- 
vention, held at Cape May, N. J., July 
21-24, unanimously adopted a resolu- 
tion which set forth that the “practice 
of law is not a lawful business except for 
members of the bar who have complied 
with all the conditions required by stat- 
ute and the rules of the courts.”’ ‘The 
custom of business men practising law, 
either in the form of trust companies, 
notaries public or agencies, has grown 
to such an extent,”’ continues the resolu- 
tion, ‘‘that the Commercial Law League 
of America, in convention assembled, 
now calls upon the profession generally 
to take more vigorous action in prosecut- 
ing offenders against the penal laws, 
and where necessary to secure further 
legislation prohibiting the illegitimate 
practice of law.”” Copies of the resolu- 
tion will be sent to every bar association 
in the Unite States. 





John S. Kennedy, former Warden of 
Sing Sing Prison, was indicted at White 
Plains, N. Y., July 10, charged with 
violating a public trust. The indict- 
ment contained five counts all dealing 
with alleged mismanagement of the 
prison. The first charges him with 
being absent on different dates. He is 
charged with putting prisoners suffering 
from contagious disease in cells with 
sound prisoners, putting whites and 
negroes together, putting degenerates 
and those morally sound together, put- 
ting men in dark cells without examining 
them to see if they were physically fit 
to stand the punishment. The indict- 
ment also says these men only received 
a loaf of bread and eight ounces of water 
in twenty-four hours. He is charged 
with having kept the prisoners from 
July 13, 1911 to June 5, 1913, with 
improper and insufficient clothing, un- 
clean and damp bedding, and with 


blankets that were washed but once a 
year. 





Obituary 


Binney, Charles C., of Philadelphia, 
who died at Little Boar’s Head, N. H., 
July 10, was a graduate of Harvard, 
class of 1878, and was assistant attorney 
in the Department of Justice at Wash- 
ington, D. C., from 1893 to 1897. 


Bonnifield, M. S., at one time Associate 
Justice of the Supreme Court of Nevada, 
died at Winnemucca, Nev., July 16, 
aged 80. He was one of the pioneer 
lawyers of Nevada. 


Cooley, Alfred W., Assistant Attorney- 
General of the United States from 1906 
to 1909, and a former Justice of the 
New Mexico Supreme Court, died of 
tuberculosis at his summer home at 
Topsfield, Mass., July 19. 


Harrod, Judge J. H., a prominent 
lawyer of Little Rock, Ark., was killed 
by an automobile July 11, aged 63. 
He was slated for United States Attorney 
and had been a candidate for Governor. 


Livingston, S. B., until six years ago 
president of the Society of Medical 
Jurisprudence in New York, died at 
his home in New York City, July 13, 
aged 60. 


Low, Homer B., assistant attorney 
for the Oklahoma lines of the Rock 
Island, died at his home at El Reno, 
Okla., July 9. He had been prominent 
in legal circles and politics in the state 
and territory for many years. 


Olmsted, Marlin E., former Congress- 
man from Pennsylvania, died July 19, 
at a hospital in New York City. He 
had practised law at Harrisburg since 
1878. During the hearing on the Payne- 
Aldrich Tariff bill he presided in the 
House for a part of the time. 
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Birmingham 
_ CLAUDE D. RITTER 
611-12 First National Bank Bldg. 
Offices Equipped for Handling all Classes of 
Legal and Commercial Business 


Alabama 








Alabama Decatur 
also New Decatur 

E. W. GODBEY 

Post Office Block 
Alaska Juneau 


ROYAL A. GUNNISON 
Corporation, Commercial, Mining and Land Law 
Juneau, Alaska 


Also Los Angeles 
and New York City 
WILLIAM M. SEABURY 
Member of the Bar of Arisona, California and New York 
Offices — No. 306 Fleming Building, Phoenix, Arizona. 
No. 821 H. W. Hellman Building, Los Angeles, Calif. 
No. 32 Nassau Street, New York City. 





Arizona Pheenix 





California San Francisco 
HENRY G. W. DINKELSPIEL 
Attorneys-at-Law 
Claus Spreckels Building 
Corporation, Commercial and Probate Law 
John R. Jones James M. Thomas Harry Gottesfield 





England 


RUBINSTEIN, NASH & CO. 
Solicitors of the Supreme Court 
Comméssioners for England and Dominions 
Gray’s Inn, London 
Authors of “Guide to Legal Proceedings in England” 
References in the United States: Bank of New York 
United States Fidelity and Guaranty Company 
England: Union of London & Smith’s Bank 
Cables: ‘Rubinstein, London” 


London 





England London 
MINCHIN GARRETT & CO. 


Solicitors 
Commissioners for England and Colonies 


22 and 23 Laurence Pountney Lane, Cannon Street, E. C. 
Cables: ‘‘Threefold London.”” Western Union Code. 


Florida 





Tampa 
JOSEPH W. FRAZIER 


Real Estate, Corporation and Commercial Law 
Practice in all State and Federal Courts 
Suite 6-7-8 Hampton Block 


Georgia Atlanta 
A. A. & E. L. MEYER 
Corporation and General Practice 
1101-4 Atlanta National Bank Building 














Connecticut Stamford | Georgia Douglas 
CUMMINGS & LOCKWOOD J. W. QUINCEY 
Attorneys-at-Law Attorney-at-Law 
Stamford National Bank Building Union Bank Building 
District of Columbia Georgia Rome 


Washington 


JOHN B. DAISH 
Interstate Commerce Cases Only 


602-6 Hibbs Building 





LIPSCOMB & WILLINGHAM 
Practice in all State and Federal Courts 
Specialties: Corporation, Insurance, Commercial and 
R tate Law. 
2d Floor, Clark Building. 


F. W. Lipscomb Wright Willingham 
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SELECT LIST OF LAWYERS 





Georgia Savannah 


G. W. OWENS 
23-26 Citizens’ Trust Building 
Practices in the Federal and all State Courts _ 
Prompt attention given to Collections and Commercial 
Litigation, Insurance and General Law Practice. 
Counsel for Germania Bank, R. G. Dun & Co., and 
Southern Cotton Oil Co. 


Massachusetts 


CHARLES E. WARE 
Attorney and Counselor-at-Law 
10 and 11 Savings Bank Block, 352 Main Street 
Notary Public. Commissioner to Qualify Civil Officers 


Fitchburg 





Illinois Chicago 

MILLER & SMITH 

Practice in all State and Federal Courts 
Monadnock Block 


Suits against United States. Patent Litigation. 


Michigan Detroit 


CLARK, LOCKWOOD, BRYANT 
& KLEIN 


1301-08 Ford Buiiding 





Indiana Indianapolis 
HENLEY & BAKER 
Insurance, Corporation and Commercial Law 
851-855 Lemcke Annex 


William J. Henley John L. Baker 


Montpelier 





Indiana 
JOHN B. MASON 
Attorney-at-Law 


Michigan Grand Rapids 
CLAPPERTON, OWEN & HATTEN 
Attorneys and Counsellors 
Michigan Trust Co. Bldg. 


Minneapolis 
DODGE & WEBBER 
Corporation, Commercial and Real Estate Law 
New York Life Building 





Minnesota 





Shenandoah 
JENNINGS & MATTOX 
Attorneys-at-Law 
Practice in State and Federal! Courts 
G. B. Jennings L. H. Mattox 


Louisville 


Iowa 





Kentucky 
JAMES R. DUFFIN 


Inter-Southern Life Building 





Maine 
WILLIAMSON, BURLEIGH & McLEAN 
Granite Bank Building 
Corporation and General Practice 
Organization of Maine Corporations a Specialty 


Augusta 


Ernest L. McLean 


Bangor 
CHARLES P. CONNERS 


Counsellor-at-Law 
49 Hammond Street 


Joseph Williamson 


Maine 





Mississippi Jackson 


R. H. & J. H. THOMPSON 


Thompson Building, 118 N. Congress Street 
Robert H. Thompson J. Harvey Thompson 


Missouri Kansas City 
NEW, KENNISH & KRAUTHOFF 


Corporation, Commercial and Real Estate Law 
Special attention to Proceedings in Bankruptcy 
Gloyd Building 


Patterson and Passaic 


BILDER & BILDER 


Romaine Bldg. 
Patterson 








New Jersey 


150 Second St. 
Passaic’ 


Lawyers 





New York Buffalo 


FREDERICK O. BISSELL 
Attorney and Counsellor-at-Law 
26-27 Dun Building 





Portland 
HARRY L. CRAM 
Corporation and General Practice 
85 Exchange Street 





Maryland Baltimore 
CHARLES MORRIS HOWARD 
Attorney-at-Law 
700-705 Equitable Building 





New York Rochester 
PLUMB & PLUMB 

Attorneys and Counsellors-at-Law 
William T. Plumb Erwin S. Plumb 


Probate, Collections and General Practice 


North Dakota Fargo 
MELVIN A. HILDRETH 
Lawyer 
Northwestern Mutual Savings and 
Loan Building 
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SELECT LIST OF LAWYERS 





Ohio Cleveland 
A. A. AND A. H. BEMIS 
Attorneys-at-Law 
406-407-408 The Arcade 
Alton A. Bemis Alton Hay Bemis 


Pennsylvania Philadelphia 
CARR, BEGGS & STEINMETZ 
Counsellors-at-Law 
602 Bailey Bldg., 1218 Chestnut Street 
South Carolina Charleston 


MORDECAI & GADSEN, RUTLEDGE & 
HAGOOD 
Suite 707-714 People’s Office Building 
Broad and State Streets 


Knoxville 











Tennessee 
JAMES B. WRIGHT 


Corporation and General Practice 


East Tennessee National Bank Building 











TE A RD ES 
DISTRICT OF COLUMBIA "Washington 
Business from non-resident attorneys especiall 
solicited. Highest references; best services. Counse 


having clients who wish to patent inventions are in- 
vited to write for full particulars and information. 


WATSON E. COLEMAN 


Patent Lawyer Washington, D. C. 

















2 5c—How to Obtain a Successful 


Commercial Law Practice 


Tells the plans and methods by which one lawyer built 
up in a reasonably short time a very profitable commer- 
cial law practice. 

Full of ideas and plans that you can adopt to get such a 
practice and income for yourself. Bound in paper. 
Stamps or coin acceptable. 


AMERICAN [,EGAL NEws 


737 Free Press Building, Detroit, Mich. 








West Virginia Beckley 
MASON C. BRACKMAN, LAWYER 


Corporation, Real Estate and General Civil Practice 


An up-to-date and Systematized Collection De- 


partment. Out of town business given personal 


attention. 
West Virginia Williamson 


SHEPPARD, GOODYKOONTZ & SCHERR 
Commercial, Corporation, Real Estate 
and Insurance 
West Virginia Corporations Organized 
Wisconsin Milwaukee 
BLOODGOOD, KEMPER & BLOODGOOD 
Corporation, Commercial and Insurance Law 


38-46 Mitchell Building 














Dignified Publicity 


THE “‘A. L. N.”? LAW LIST 


24th Year of Continuous Publication 


In connection with the AMERICAN LEGAL 
NEWS we publish a comprehensive list of law- 
yers prepared to handle general legal matters 
for our subscribers, among whom are such con- 
cerns as Standard Oil Co., International Har- 
vester Co., R.L. Douglas Shoe Co., Tropical Oil 
Co., New York Leather Belting Co., etc. 


Our terms for representation in this law list 
are reasonable. We are constantly revising our 
“List of Reliable Lawyers” and it may be that 
representation for your city is available. 


Write us for our rates. 


Address DEPT. OF RECOMMENDED ATTORNEYS 


AMERICAN | .EGAL NEWS 


737 Free Press Bidg., Detroit, Mich. 
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